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INTRODUCTION AND SUMMARY 

On February 4, 1971, at about 11:30 A.M., a research technician employed by 
the University of Tennessee, and performing vork at the University of 
Tennessee - AEC Agricultural Research Laboratory was exposed to 8,000 curies 
of Cobalt-60 gamma radiation rrom Source No. 5 at the Variable Dose Rate 
Irradiation Facility (VDRIF). The VDRIF is a Government-owned facility 
operated by the University of Tennessee under Prime Contract k. AT-(bO-l)- 
Gen-e42 between the University and the United States of America as repre- 
sented by the U. S. Atomic Energy Commission. The accidental exposure 
occurred while the technician was irradiating lettuce seed samples. 
Thermoluminescence Dosimetry by a commercially supplied TLD Badge worn on 
his belt indicates a total body exposure of 260 Rem. 
the exposure dose was received in about thirty seconds while the employee 
was positioning sample vials in a holder mounted 17 cm from the source rod. 
The employee’s medical symptoms, primarily nausea and vomiting on the first 
day and leukocyte count depression, are typical of this level of exposure. 
Hand exposure is estimated to be no greater than 1,200 Rem. The hands had 
evidenced no visible symptoms of exposure 88 of 25 days post-exposure. In- 
advertent entry by the employee into the source room with Source No. 5 exposed 
occurred because two automatic safety interlocks did not perform their in- 
tended f’unctions . Had either performed properly, this incident probably would 
have not occurred. Procedural laxity also contributed to the exposure. 

Essentially all of 

Following a preliminary investigation of the facts by UT-AEC and AEC-OR0 
representatives, the Manager of Oak Ridge Operations Office appointed a 
fornal committee on February 8, 1971, to investigate the occurrence. A 

copy of the appointment letter is given in Appendix 1. 

m.is section of :?-e investigstion report ccntains the biogra;:l;cal and 

medical data for the exposed employee and contains conclusions and recom- 
mendations of the committee. For detailed facility description, chronology 
of events,and dosimetry, the reader is referred to Part I of this report. 

BIOGRAPHICAL DATA 

-- 
Date of Birth: 

Sex: Male 

Place of Birth: 

Social Security Number: 

Pos it i on : Res e arch Te chni ci an 

Place of Ehployment: UT-A.EC Agricultural Research Laboratory 

MEDICAL ASPECTS 

Ehployee A was admitted to the Oak Ridge Associated Universities Hospital 
approximately 2 hours after the exposure. FE exhibited considerable nausea 
and vomiting prior to and during the first few hours after admission, as 

well as some epigastric pain. Although he stated that his eyes felt 
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“scratchy” nothing abnormal was seen on examination of the retina. 
reddening of the skin was noted. 
mately 29 hours post-exposure showed some rr.aturation alteration of the red 
cell series. 

No 
A bone marrow aspirate taken approxi- 

The patient has remained free of symptoms through 25 daye post-exposure, 
except for an early decreased tolerance to exercise, an episode of increased 
sensitivity to touch on the ulnar aspect of the right hand and a sensation 
of numbness to the tips of his right thumb and index finger. There was an 
early rise iu the leukocyte count to 15,800 per m3 during the first 12 
hours followed by a decrease to 7,600. 
post-exposure was 3,600 per mm3. This count is not expected to reach its 
lowest point until 30 days post-exposure. 

The leukocyte count at 25 days 

BIOLOGICAL DOSIMETRY 

Leukocyte cultures uere performed-on blood samples taken approximately 2-1/2 
hours after the incident and at several intervals later. Analyses of 
chromosome aberrations were conducted jointly by representatives of ORNL, 
ORAU, and UT-AEC. Assuming a 2.5% dose reduction per cm of tissue and a 
depth to midline of 10 cm, phantom dosimetry corrected for blood volumes in- 
dicated a mean midline dose of 165 Rems. Mean chromosome aberration yield 
in cultures through 11 days post-exposure was 0.235 rings and dicentrics per 
cell. 
this data yielded an average midline dose estimate of 158 Rems. 
between results obtained by the three laboratories were considered to be 
uithin the normal range. 

Fitted to the best available dose-response curves for human leukocytes, 
Variations 

CONCLUSIONS 

A. Based on the findings of fact, the committee concludes that the condition 
of the facility on February 4, 1971, was such that only the proper function- 
ing of the door limit switch would have automatically prevented entry into 
the source rocm with sources exposed. Therefore, in view of its proper 
mctioning during tests before and after the incident, it appears most 
credible to the ccmmittee that the door limit switch had been inadvertently 
left tied in the closed position follaring operations on February 2 or 3, 
1971 

B. It is concluded that the following directly contributed to the exposure 
of the emp1oye.e : 

1. 

2. 

3. 

4. 

5. 

II 

Defective electric door lock. 

Ambiguity of the source posltion indicator. 

Inadequate orientation and training of Ehployee A in the 
safety precautions to be followed at VDRIF. 

Inadequate communications between ”perstor and Ehployee A. 

Unsafe operating practices such as: 

a. continuing operation with known defective safety 
devices (i.e., the electric door lock), 
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b. failure to use available "pocket chirper" type 
personnel monitoring equipment, and 

failure to use TV to observe source position prior to 
entering source rocm as specified in the Operation 
Manual. 

c. 

6. Failure to maintain the flashing light in the source room in 
operating condition. 

C. It is concluded that the following contributed to a general envlron- 
ment which allowed this incident to occur: 

1. 

2. 

3. 

4. 

5. 

6. 

D. It 

Administrative control over the operation of the VDRIF is lax. 

Operation Manual is incomplete and in some instances ambiguous. 
The manual had not been distributed to either of the approved 
operators. 

No written testing or maintenance procedures or requirements 
edst and no routine preventive maintenance or testing program 
was being done. 

There is no formal nrocedure for training and certifying opera- 
tors. 

The Orientation and Training Program for VDRIF users is not 
clearly defined and asgears to be marginal. 

Personnel moLitcring coverage (i.e. , TLD Badging; for persons 
who work at the VDRIF is incomplete. 

is concluded that the MRIF system design is andesirable in the 
following aspects : 

1. There is no unambiguow indicator of source drive positioli. 

2. The proper functioning of access control devices Ci.e., door 

limit switch and electric door lock) is too dependent on the 
normal finctioning of components designed for precise source 
pcsitioning. The activation of flkhing lights and the horn 
is also too dependent. 

3. The pnsitioning of warning lights is not optimum for their 
intended purpose. 

4. The volume control on the audible warning system is easily 
accessible for adjustment. 

5. The mechanical characteristics of the door lock and door limit 
switch ara unreliable. 
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RECOMMENDATIONS 

A. It is recommended that a reevaluation be made of the protective 
features of the VDFUF, including administrative as well as auto- 
matic; however, it is recoeplized that a considerable amount of time 
might elapse before such a review could result in mador system 
changes. 

B. It is recammended that the following be done as interim measures to 
assure that the sy-bkun can be operated safely: 

1. The door lock system should be redesigned so that. its opera- 
tion docs not depend so critically on the tight closure of 
the door. 

2. The door limit switch actuator should be modified so that the 
switch cannot slip past the actuator and falseljr indicate that 
the door is open. 

3. The position indicator system should be replaced or supple- 
mented by a simpler more direct measuring system that &oes 
not depend upon the encoder uhich controls positioning, 
preferably driven by the drive train downstream of the de- 
coupling mechanism. 

4. Revise the control system so that opening the door at any 
time after the "go" button has been pressed will immediately 
cause the drive ta insert the sources or prevent their with- 
drawal if they have not mcved. 

5. Repair and relocate the light in the source room and install 
a lighted sign in the maze which indicates that the sources 
are not in their shields and entrance is prohibited. Re- 
assignment and relocation of two of tte laver limit switches 
(one, 30 mm and one, overtravel limit! for this latter function 
would afford a signal that is independent of the normal control 
system and all other warnings (except for power supply, an3 

that could be supplied by a properly maintained battery systeE1. 

6. Adjust loudness level of the eucible alarm in the source room 
with a fixed resistor network and remove the volume control. 

7. Repair trouble monitors and test circuits on the radiation 
meters. Re-install batteries if it is intended that these 
monitors operate in the absence of AC power. 

8. Mount sign on wall at eye level beside door to indicate 
meaning of flashing light above door to the maze from 
control room. 
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C. It is .recommended that a testing and maintenance program be esthbblished 

to detect axd correct failures at the compcnent level rather than at +,he 
system level. The use of redundant devices, such as drive limit switches, 
gives some immunity to system failure as a result of single component 
failure. Rdwever, unless these componert failures are detected and cor- 
rected as they occur, the system can become degraded to tlic point that 
failure of the system will occur simultaneously with the failure of the 
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last element. 
ob Jective, redundancy, independence of redundant devicee , adequate test- 
ing, and repair are considered to be essential. 

In repairable systems where the utmost reliability is an 

D. It is recommended thet formal procedures be established for initiating, 
documenting, reviewing, approving and implementing systelu design 
changes. 

E. It is recomzended that formal procedure be established to assure that 
all persons working at the VDRIF wear a TLD Badge and that audible 
monitoring accompeny eech entry into the source room. 

F. It is recommended that formal procedures be established to assure that 
VDRIF users are acquainted with the safety aspects of facility opera- 
tion. 

G. It is recommended that dditional guidance be provided the VDRIF 
operator to assu-e preoperational checks of safety and operating 
system. 

It is recommended that strict formal procedures be provided to define 
conditions under which safety devices may be bypassed. This should 
kclude alternative controls arAd e. procedure for assuring bypass re- 
moval. 

H. 

I. It is reccrmnded that the safety rcsFcnsibility of the line organiza- 
tion be clearly defined ard documented. 
sponsibility of the RSO does not eliminate the Reed for this line 
respocsibility. 

The audit ad advisory re- 

J. It is recommended that formal procedures be established for certifica- 
tion of a VDRIF operator. 
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APPENDIX I. - COMMITTEE APPOINTMENT LGTTER 

UNITED STATES 

ATOMIC ENERGY COMMISSION 

OAK RIDGE OPERATIONS 

P.O. oox E 
MEA COO€ 61s 

ltLLPna4E 483-Yll OAK RIDGE, TENNESSEE -10 

February 8, 1971 

Dr. John A. ming 
Project Iruler 

Research Lsboratory 
1299 Bethel Valley Road 
Oak Ridge, Tcnnesmee 

Agricultural 

PROBABLE COMLT-60 MPOSURE AT THE UT-AM: AGRICULTURAL ELEjEARCH 

mRAmRY 

Decu Dr. Wing: 

It appears from preliminary technical and medical considerations that 
the radiation exposure occurrence at the ARL on Februsry 4, 1971, in- 
volving w.- falls within the criteria for a Class "A" 

radiation exposure as dined by AEC and OR-Q5Q2 end should, therefore, 
be formally investigated. 
AEC-0502, the folloving indlviduals are hereby designated to serve on 
the investigating camnittee: 

In accordance vith the provisions of 

W. T. Thornton, AEC, Chairman 

A. F. McFee, UT-AEC. ARL 
S. J. Ditto, UCC-W, ORBL 

The committee shall follow the guidance of AEC and OR-0502 in investi- 
gating end reporting on this occurrence. 
cooperation be ertended to the camittee by members of your staff. 

It is requested that full 

&. Kenneth D. McCsslmd of our Chief Counsel's Office has been -signed 
to act as legal advisor to the canmittee. 

Your cooperation in this matter will be appreciated. 

=E: WTT 

CC: R. F. Hibbs, UCC-AD 
R. C. Armcrtroag 
c. u. Hill 
E. M. Roth 
J. A. Lcnhnrd 
U. T. 'Ihornton 

+ S. R. Sapirie 
Manager 
Odr Ridge Operations 

c 
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Appmrx 2. - IDENTIFICATION OF onm UNIVERS~ OF TENNESSEE EMPLOYEES 

Bnployee B 

Bqloyee C 

Ehployee D 

bployee E 

-I 

-- 

Principal Operator VDRIF 

Aa s oci ate Professor 

-- 

-- 

Senior Technician 

Technician 
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?he following account, to the best of p~y recollections, is pertaining to the 
accident of Thursday, February 4, 1971: 

The irradiation of the seeds had been scheduled for Thursday morning from 
8:30 A.M. to 10 00 A.M. 
to have his medical examination I was planning to run it from 12:30 P.M. 
to 3:30 P.M. He came back about 11:OO A.M. and asked me if I wanted to run 
some of the treatment before lunch. 
periment before lunch and the rest (9-14) after lunch. By the time we 
arrived at the source it was about 11:lO A.M. 

However, due to the fact that &.-ad gone 

We then agreed to run half of the ex- 

As soon as we arrived, I proceeded to gather the first vials for the 1st 
run. These were treatment No. 2, (.please see schedule sheet). As usual, 
I informed &.-of the time the run would take as well as the dose, 
in this case 62 sec and 2.5 kR. 
tion room where he fixed the other sources, so they would not go up, as I 
placed the Styrofoam and the vials in front of the source which we have used 
in the past. We then returned to the control room and while Mr.0 
operated the machine, I got the next vials ready. When that 1st run 
finished, I gave him the time and dose for the next run. ?hen I went to the 
source and exchanged vials and returned to the room. ?he same procedure 
was observed for runs Nos. 2, 3, &?d 4. 'When run No. 4 was finished I gave 
him the time (310 sec) and the dose (12.5 kR). 
the source, got the 8 vials out and placed the next 4 vials in. When I re- 
turned $0 the control room I sat down--that was when I noticed the white 
piece of string on the mechanism over the door leading into the lrradiation 
room. However, I did not think much about it since we had no problem with 
the docr that day. 
around and we began to to. At tnis point it was approximately 11:25 A.M. 
In tne course of conversation, the subject came up about Paking another run 
before lunch or not. 
ahead and calculate how long it would take to run the rest of the treatments 
(9-14). He then suggested to run treatments 11, 13, and 10 for a total of 
approxizately 20 minutes (1240 sec) and then let treatments 12, 14 run for 
992 sec and in the meantime go to lunch and later come back and finish the 
runs. Even though I was not too much in favor of the idea of splitting the 
last batch of treatments; nevertheless,I said it was a good idea and agreed 
to do it that way. Now, as soon as I agreed to do it, he said "Well, let's 
put them on then," which I replied, "I am ready." As soon as I said that I 
looked over his right shoulder and glanced at the lights which indicates the 
elevation of the rod--they were all zeros. Therefore, I assumed that our 
discussion had taken longer than 5 minutes and that he had seen or heard the 
source shut dawn. ?he reason I looked at the meter lights was because in all 

We both proceeded to go into the irradia- 

Then I proceeded to go to 

After Mr.wfinished operating the machine he t*uned 

Since I was a bit hesitatnt, Mr.-uggested to go 

previous runs that day they had indicated whether the source was up or down. 
So, I got up out of the chair, got the 8 vials to be run and told Mr.- 
the time and the dose (744 sec, 30 kR) and as I was walking toward the door, 
I was making sure I had picked the right vials (that's why I did not see the 
red light flashing above the door). 
whatsoever) and walked toward the source. As I was walking, I was thinking 
of splitting those last treatments would be such a good idea. I do not re- 
member looking at the rod in' as much as I expected it to be down. As I got 
near the source, I made a slight turn right so as to position myself in front 
of the vials. Now at this point, I do not remember if I placed the coffee 
cup (which I use whenever there are more than four vials) on a wooden horse 
between my back and the wall; or if I held the cup with my left hand and 
fished the four Vials out of the Styrofoam container. The end result was 

Then I opened the door (no resistance 

I t I b5b-1 8 



that I exchanged the four vials from treatment 6 and loaded the 8 vide from 
treatments 11 and 13 in an alternating way (that is to say, I fished out one 
vial of treatment 13 and put It on the 3rd hole from right to left, then one 
of treatment 11 and placed it on the 4th hole, etc.) '&en I finished I Just 
walked back toward the door. As I was approaching the door to enter into the 
control room, I saw Mr.-n the other side of the door. 
opened the door and came out into the hallway and very excitedly asked me if 
I did not see that the source was up! 
he then ran and looked Cfram the corner) to the source. 
into the control room. When I entered the room, I was in a state of shock, 
that is why it did not occur to me to glance at the 3 meters on the wall to 
see if they registered any activity which would have indicated to me whether 
the source was up or down. Besides that, I thought that ifohad de- 
tected that the source was up, he would have shut it down immediately. 

He then 

When I replied that I had not seen it, 
We then came back 

Now, from here on out, I am only certain of several things while the others 
are hazy. 
a few seconds and then go to the door and try to open it several times. 
we engaged in a discussion concerning whether the source was up or down at 
the time I went there. He asked me several times if the door opened when I 
tried it, which I answered yes. Then he told me that the source must have 
been down. He also asked me if I could tell the difference of it being up 
or down. 
before he activated the source for run No. 6, he went to the door, opened it 
and fastened so that it would stay open. 
hand corner of the door frame and with that white piece of string which I 
mentioned before, he fixed $'ne mechanism somehow so that he could activate 
the source. We then went out into the hallway around the bend and looked 
at the source in the up position. 
would have noticed the source that way, didn't you?" 
not even looked at the rod ;inen I went dcm. Xe proceeded to go back to 
the room. I am not sure if ne closed the door then, or waited until the 
run was over--also, I do not recall hip mtying the string. Up to this 
point, I was not sure if I had been exposed or not--so when I would try to 
reach some conclusion, he -auld indicate that the source must have been 
down. 
run No. 7. 
the vials, he obtained a rate meter and proceeded to position it where I 
had stood. Xe returned back to the room and he activated the source and 

looked at some meters on top of the machine. He then acted rather nervous 
and sat down. At this point, I asked him if he had, on run No. 5 erased the 
numbers which indicates the elevation of the rod. At this point he did not 
dnswer me, but got up and went outside (through the front door). lhis 
behavior, plus his nervousness, gave me strong indication that I had been 
exposed. That run finished, we put another one to run while we took a 
hreak for lunch. 
lab, we did not ssy much. '&en he parked the car and we got out, he said, 
"See you after lunch.'' 
happened, to the best of my recollection. 

I very hazily remember him going in front of the machine for Just 
Then 

I said I never have seen it in the up position. men, I believe, 

Then he reached to the upper left 

Then again he asked me "Surely, you 
I replied that I had 

Now, when run No. 6 ;ras over, I again gave him the time and dose for 
"hen we both went down to the source and while I was exchanging 

During most of the 7th run and during our way back to the 

?his was approximately 12:lO P.M. 'his is what 
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June 16, 1975 

MEMORANDUM 

TO : . All Concerned 

FROM: Edgar B. Darden, Jr. 
Radiation Safety Officer 

SUBJECT: 

1. 
The commercial radiation in an accident at the VDRIF Februarv 4. 197L 

(Eberline) TLD badge he was wearing showed a reading of -260 rom. 
time he had not yet been assigned a permanent badge so that this reading 
has not been included in the Eberline cumulative personnel radiation record 
on this employee. 
tional duties that placed him at risk to further exposure. I have not, 
however, been able to find any documentary evidence of any official re- 
striction in regard to his work assignments. 
is to place on record the restrictions which are deemed prudent in this case. 

This employee received a single whole body exposure to penetrating 

At the 

Since then, this employee has not been assigned occupa- 

The purpose of this memorandum 

2. Following discussions with the Laboratory Director and the employee's 
immediate superiors, and in consultation with members of the ERDA-ORO Research 
and Technical Support Division and Safety and Environmental Control Division, 
it is agreed that this employee's work assignments with respect to radiation 
will be governed by the following conditions: 

a) Permanent restriction from any work involving sources of acposure 
to penetrating radiation. c 

b) Work assignments involving the use of sources of noapenetrating 
radiation are permissible only if it can be demonstrated that 
any exposure including internal exposure from credible accidents 
involving the material vi11 be negligible. 
must be reviewed and approved by the Laboratory Director and the 
Radiation Safety Officer prior to initiation of the work. 

Such work assignments 

3. 
personnel radiation record to include this accidental exposure. 

The Eberline Company has agreed to correct this employee's cumulative 

4. 
file and other copies will be distributed as indicated below. 

A copy of this memorandum will be placed in the employee's personnel 

EBD : gd 
cc: H. E. Walburg 

M. J. Constantin 
B. V. Conger 
J. A. Lenhard, ERDA-OR0 
J. V. Carabia 
E. B. Darden 
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INTRODUCTION AND S'.JMMARY 

On February 4, 1971, at about 11:30 A.M., a research technician employed by 
the University of Tennessee, and performing vork at the University of 
Tennessee - AEC Agricultural Research Laboratory was exposed to 8,000 curies 
of cobalt-60 gamma radiation from Source No. 5 at the Variable Dose Rate 
Irradiation Facility CVDRIF). The VDRIF is a Government-owned facility 
operated by the University of Tennessee under Rime Contract No. AT-(bl)- 
Gen-242 between the University and the United States of America as repre- 
sented by the U. S. Atomic Euergy Commission. The accidental exposure 
occurred while the technician was irradiating lettuce seed samples. 
Thermoluminescence Dosimetry by a commercially supplied TLD Badge worn on 
his belt indicates a total body exposure of 260 Rem. 
the exposure dose was received in about thirty seconds while the emplayee 
was positioning sample vials in a holder mounted 17 cm fromthe source rod. 
The employee's medical symptoms, primarily nausea and vomiting on the first 
day and leukocyte count depression, are typical of this level of exposure. 
Hand exposure is estimated to be no greater than 1,200 Rem. The hands had 
evidenced no visible symptoms of exposure as of 25 days poat-exposure. In- 
advertent entry by the employee into the source room with Source No. 5 exposed 
occurred because two automatic safety interlocks did not perform their in- 
tended functions. Had either performed properly, this incident probably would 
not have occurred. Procedural laxity also contributed to the exposure. 

Following a preliminary investigation of the facts by UT-AEC and AEC-OR0 
representatives, the Manager of Oak Ridge Operations Office appointed a 
formal committee on February 8, 1971, to investigate the occurrence. 
members of the committee are as follows: 

Essentially all of 

The 

W. T. Yhornton, AEC-235, C-;eirman 
S. J. Ditto, UCC-ND, ORNL 
A. F. McFee, UT-AEC, .GI. 

This document presents the formal report of the comittee. 

DESCKIPTION OF THE FACILITY 

General Description 

!he Variable Dose Rate Irradiation Facility (VDFXF) is housed in a buildhg 
(see Figure 1) approximately 90 fi by 40 ft, with 12" concrete walls on 
three sides. Earth shielding is used on these sides and the roof, with 
the exposed front of the building being shielded by at least 4 ft of con- 
crete. The control room is connected to the irradiation room by a maze 
which is shielded from the sources by a 4 ft thick wall. Access to the 
maze is through a personnel door (see Figure 2) from the control room and 
an electrically operated roll-up door adjacent to the control room. 
second door to the control rooni serves as the main building entrance. 

A 

Inside the irradiation room are the 6 cobalt-60 sources, normally stored 
in their shielded containers which are located on 20 ft centers in a 
rectangular 2 x 3 array (see Figures 1 end 3). Each source contains 
approximately 8,000 curies diistributed as shown in Figure 4. 
of the souxes may be attached manually to the drive train mior to an 

irradiation. After the appropriate sources are attached and the irradiation 
targets are placed in position, the facility operator goes from the 
irradiation room to the control room, from which he can raise and lower 

Any or all 
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:ne attacnei sa'uces rexc.,u-,eI:: , --:tr. control of elevat? sn and exposure time 
aeing achieved by a "Frograz. c::-:i-c11?ry" as described later. 
;.ithdra;ir, (5512 mm) tne boztor. :r' tce active portion (Figure 4) of a Sc'irce 
is approximately 90 CP atwe ::.% floor. Sirice the top of the shield is 
approxim;teiy 76 cm above Erie floor, the bottom of the actiz Fortion of 
the source is then about 14 CT above the top of tte shield. 

When fully 

Several features of the control system are intended to supp1emer.t 
administrative control to prevezt accidental irradiation of operating 
2ersonnel. They are iztezde3. t3 function as follows and are described in 
nore detail in a subsequent sezzion. 

1. At the beginning of an irr55ation run =A audible warning is 
sounded in the irradlatios r3oa for about one minute, with the 
source movement delayed fcr the first 15 seconds tc allow time 
for anyone to leave the roc=, if he shoule hear the warning. 

2. An electrical lock secures the door from the control room to the 
maze (Figure 2) from the ti=e the irradiation program is initiated 
uytil the so.;rces are :srr.;L2tely returned to their shields. 

3. A "dead bolt" arrvlgezent --5U lock the same door if it is closed 
and a power outage C:CUPS. TnI*nls lox rr'st be reset mar.ually when 
T?OWCT ;s res:are:. 

1. 

2. 

2. 

4. 

r 
 re* rrieters in the cor.tr;l rr"or- inalcate the radiation level in 
tte irrediation no=. 

A position indicator on t2e console indicates the position of the 
drik-e aechzqism; :?er.:e , :::? sc.Jrces, in millimeters withdrawn. 

WRIF Control System 

??.e inputs and outputs of t?,e ;:3grm cmtroiler we shown in block form 
on FigJre 7. 
rr.ents z.2 5nput-outp.Jt Levices -;?.i::: act 1;;~. signals er-tering the block 
and produce output signals or .Zions. Txse outputs are influenced by 

tiie cilrrer.t status of the iz;.::s as well as the sequential behavior of 
the iriputs and the logic elert.tr.:s. , Tne breakdown of equipment in block 
forin is "3re nearly f.anc:%or,z- :ZX- ge:grz;n-c. 

The block labele: "Frog?a!. Cantroller" coqrises logic ele- 

.. 1. 
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21 PCS - 138 C. 

49 PCS - 635 C. 

85 PCS - 1123c. 

5 PCS - 66 C. 

93 PCS - 2882 C. 

34 PCS - 567 C. 

45 PCS - 1231 C. 

dl PCS - 1133 C. 

FIG. 4 - 
SOURCE LOADING PLAN 
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The following discussion is intended to descrii.3 the functions of the various 
inputs and those conditicns required to achieve specific output respcnses. 
Except where noted, the system is assumed to be operating properly. 

Each of the radiation monitors has two output contacts as well as a meter 
output in the control room. One of the contacts opens on high radiation 
level, the other for low alarm to provide indication of some types of 
monitor failure. If any low alarm contact oFens, a light on the console 
is turned on indicating radiation monitor failure and the corresponding 
high alarm signal is blocked, so that it cannot illuminate the "radiation 
high" light on the console. If any radiation monitor failure is detected 
in this way, or if high radiation levels are detected, the operator cannot 
initiate a programmed irradiation; however, the occurrence of a failure 
after initiation does not abort the run. The high radiation contacts are 
arrenged to activate the high radiation light on the console and to energize 
the flashing alarm lights in the control room, the irradiation room, and on 
the outside of the building. These same lights are turned on when the 
signal is giyen to withdraw the source, by a logical "OR" circuit. 

The start count limit switches are located on drives 3 and 4 and serve as 
fiducial zero references. Each is a single pole, double throw switch which 
changes aspect as the drive goes through the reference height. The logic 
system continuously monitors these switches to detect inconsistencies be- 
tween the two outputs of each switch and between the two switches. Any 
detected failure energizes a limit switcn failure light on the console. 
This failure would also prevent initiation of a programmed irradiation but 
would not aSort one in progress. Both SC limit switches must indicate that 
tlzs 63xces are in thelr doh-s :l~L:a @ef:r? +.;.e cserayor car, 5cltia:e te 

irradiation. As soon as either indicates that the drive has moved out of 
the limit a "count" condition is estebllsked. '25s c:>Tx.t condition remains 
tkrougncut the irradiation and is Frizm-lLJr ar. indication that the socrces 
a-e cy and ::.e automatic run is terminated only after both linit switches 
are restorei to their initial state. A ccriditlon for the source drives to 
be driven down by the autoriatic program or the operator's use of the down 
fast button is that the "count" state be activated (implyicg one of the 
two SC iircit switches is in the "6rFve witndram" state). A number of 
otner functions relative to timing and sequencing also are performed. 

The down disable limit switches are installed on rods 2, 3, and 6 and are 
primarily used to prevent the drives from being driven into the overtravel 
lhit at high speed in the event of certiin control faiiures. They are 
adjusted 30 mm above the normal zero position and the logic arrangement is 
such that if the drive is operating in the "fast" mode and either of the 
three is actuated then a signal is generated to disable the down circuit 
and prevent further motor operation in the direction to lower the sources. 

me door limit switches are standard industrial limit switches sounted on 
the wall of the maze adjacent to the truck door and on the control room wall 
adjacent to the docr tc the maze. 
end the switch contacts axe held closed when the doors are closed. When 
either door is opened, the appropriate switch contact is opened by spring 
forces. 
to energize the "door open" light on the comclle. 
transmits a "door open" signal to another "OR" gate which is used to 
generate an "end exposure" signal. 
''OR" gate are a "down fast" pushbutton 
"end time" signal from the prcgram timer. 
of a run is inhibited. 

Metal operators are bolted to the doors 

This action is sensed by the logic system and. an "OR" ga%e is used 
The same "OR" gate 

The other two inputs to this latter 
operatlm by the operator and an 

If either 'ddor is open, initiation 
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A pressure switch monitors nitrogen pressure in the system used to supply 
the force required to decouple the drives from the motor, This decoupling 
is used to allow the drives to be lowered by a winch from the roof of the 
building if the motor is inoperable. Its output energizes a light on the 

console if pressure is low, and will also inhibit starting a run if pressure 
is law. 

?be position encoder is a pulse generator which sends pulses to the down 
counter for controlling the positioning of the sources. 
are counted and displwed on a digital scaler to indicate position to the 
operator. Note that at the beginning of each run the down counter is preset 
to the desired position and counts toward zero. Also at the end of exposure 
the down counter is again preset to the desired position and pulses are 
counted. The display system is designed so that direction and magnitude 
are sensed. l'!hus, after the scaler is reset to zero subsequent readings 
are relative to the position at the time of zeroing. 
unambiguous measure or indication of position of the drives. 

The operator has several controls at his disposal as seen in Figure 6. 
First he can dial a preset position demand and a preset exposure time on 
digital switches. lhese read directly in millimeters and minutes or seconds 
depending on the position of atime base selector. 
irradiation, subject to the constraints described above, by turning a key 
switch on and pushing a "go" pushbutton on the console. 

These same pulses 

There is no continuous 

He then can initiate an 

The 

1. 

2. 

3. 

4. 

5. 

6. 

normal sequence of events, as directed by the logic system is as follows: 

An audible warning is sounded for about 1 minute in tne irradiation 
room. 

Fifteen seconds after "go1' (about 45 seconds prior to end of audible 
warning) the motor is energized in the "up fast" mode and will con- 
tinue until the down counter indicates thst the source is within 
80 mm of its preset position. 

At that time the drive speed will be reduced to slow, and this will 

continue until the preset position is reached and the motor stopped. 

At the end of preset time the motor will be energized in the "down 
fast" mode until the drive is within 80 mm of the down position, 
then slowed, and finally stopped by the operation of the start 
count limit switches as described above. 

During the tine from actuation of the "go" button until the radia- 
tion level is below the alarm point three flashing lights are 
energized as described above. 

From step 1 through step 4 the door between the control room and 
the irradiation roam is locked. "his is accomplished by energizing 
an "up-enable'' relw, which occurs at the same time the "go" button 
is pressed, the timers are started, and the console "experiment 
running" light is turned on. 
motor is energized. 

This is fifteen seconds before the 
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The operator can also jog the drives up or down in slow speed by manually 
operating either of two pwhbuttons. The only cocztraints are limit 
switches and the "up enable" and "down disable" ou:?uts cf the logic 
system. iie can also oDerate a manual valve to release the drives from 
the motor by means of a clutch which is spring engaged and air released. 

The motor is controlled by signals from the logic system subject to a few 
additional constraints. The motor receives signals to rotate in a partic- 
ular direction and at high or low speed. Overtravel limit switches (6 In 
the up direction, 3 in the down direction) are series connected with the 
"up enable" contacts to operate a reley to allow rotation in the up direc- 
tion, and with the "down disable" contacts to operate a "dam permit" 
relay. A tachometer system senses speed of the motor ana regulates it to 
match the demand, fast or slow. 

Status of the Contrcl System at Time of Incident 

The codttee has established that the following conditions were known 
by the operator and others to exist pricr to operation of the facility on 
February 4, 1971: 

1. The automatic door lock WBB malfunctioning, in that if the door were 
closed only by the operation of the mechanical door closer the lock 
would not engage. 

2. The position indicator was erratic ar,d frequently gave incorrect 
informaticn. 

3. The position indicator would often incorrectly reset to zero upon 
t:?~ occxrrer.ce of electrical noisc transients from any one of 
several sources. 

Statu cr' Control System After Incident 

Checks of the control system and interlocks by the Committee and the 
System Designer, after the inadvertent exposure, disclosed the following 
abnormalities: 

1. 

2. 

3. 

4. 

5. 

It was Lecessaxy to forcibly close the door betireen the contrcl 
room and the source room in order for the electric door lock to 
engage. 

'i2.e position indicator (Anadex Counter) was erratic in operatioxi 
and frequently gave erroneous information. 

If the aoor between the control room and source room were slammed 
very hard, the actuating bar for the door interlock switch would 

sometimes pass the svitch lever and allow the switch to return to 
the "door open" state and would inhibit source withdrawal. 

Although the radiation monitors were all responding to radiation 
in the source room, two monitors were found to have no batteries 
and, therefore, would have failed to operate upon loss of all AC 
power. 

Two of the radiation monitors failed to respond to a pushbutton 
test, indicating a fault in the test circuit. 

13 



6. 

7. 

8. 

9. 

A circuit intended to detect certain failures within the radiation 
monitor circuits failed to respond whcr tte cable from one of the 
detectors to its monitor was removed. 

'Ihe warning light in the source room was found to be inoperative. 

An unused clip lead was discovered in the console behind the froct 
panel. 
delay of source withdrawal. 

It was said to have been used to "bypass" the 15 second 

Although not b malfunction, it was found that opening the door 
between the control room and source room after the sources began 
withdrawing does not prevent the sources frcan being further 
withdrawn, but allows the sources to be withdrawn to the pre- 
selected position before re-insertion. ?his cycle requires 
approximately 18 seconds ror f'ull source withdrawal and re- 
insertion. 

10. On at leest one occasion the Ty system was found to be inoperable. 

DISCUSSION OF THE INCIDENT 

Chronolow of Events 

1. Pertinent Events Preceding February 4, 1971 

On February 2 and 3, soybem Flant irradiations were being nsde 
at the VDRIF. During operations early on February 2, Employee C 

inadvertently opened the door from the control room to the maze 
while an irradiatlon was in progress and the irradiation was 
imrrediately terminated by an automatic lowering of the soaces, 

all six of which were beiq used at the time. Tnis incident 
demonstrates that at this time the magnetic door lock vas not 
engage& and that the door limit switch was functioning properly. 
Subsequent to this occurrence, testimony of Finployees B, D, and 
E indicates that loading operations were performed in the maze 
with the control room door tied open and the door limit switch 
tied in the closed position while the sources were raised for 
irradiation of plants. 
Fbployees B, D, and E on whether this interlock bypassing occurred 
on February 2 or February 3. It seems most likely, however, fron: 
analysis of the log book and the abcve testimony, that the loading 
operation involving interlock bypassing occurred bekeen 11: 30 A.M. 
and Noon on Februwy 3. 
switch for the loading operation in the maze and untied it shortly 
after the operation was campleted. The door 1illi.t switch is shown 
in Figure 8 bypassed in the sane manner as on February 2 or 3. 
Rnployee A indicated he observed string on the switch while in 
the control room on February 4 preceding the time of his inadvertent 
exposure; however, the existence of this condition is denied in the 
testimony of Rnployee B. 

Complete agreement was not reached among 

Rnployee B testified that he tied the 

2. Events on February 4, 1971 

t 

* 

Shortly after ll:OO A.M. on February 4, 1971, Employee A, a re- 
seuch technician, and Ehployee B, the principal VDRIF operator, 
arrived at the VDRIF to carry out the irradiation of lettuce 
seeds according to the schedule outlined in Table I. Employee B 
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disenga&ed ail sources except No. 5 from the drive mechanism which 
raises the sources since only Source No. 5 was to be used. 
Employee A meanwhile loaded the four vials for Treatment No. 2. 
The position of the samples for the experiment is shown in 
Figure 9. 

TABLE I LETTUCE SEED IRRADIATION SCHEDULE 

Category 1: Seeds under 02 atmosphere 

Treatment No. 2 34 5 6 7 

Dose (kR) 2.5 5.0 7.5 10.0 12.5 15.0 

Time (Sec) 52 124 186 248 310 372 

Category 2: Seeds under N2 atmosphere 

Treatment No. 9 10 11 12 13 14 

Dose (kR) 10 20 30 40 50 60 

Tine (Sec) 248 496 744 992 1240 1488 

Table I1 is a chronological presentation of events that followed as 
reconstructed from the Operations Log Book and zestimony of the in- 
dividuals involved. 

At 11:36 A.M., subsequent to the exposure of Emplcyee A, a twelve- 
minute irradiation was ccnducted. Prior to initiation of tlis run, 
Employee B indicated that 'ne tied the door limit switch closed to 
permit entry into source room with source raised. During this time, 
Enployees A and B attempted to conr'im in their own minds whether or 
not the exposure had actually occurred. This they did by entering 
the maze to view the raised source briefly. 
tkiat he did not observe whether sources were up or down at time he 
inadvertently entered rcclm. 
were removed and a new set placed in position. 
while the source w85 down, a Victoreen Rate Meter was placed in the 
approximate position where Employee A would have been exposed. 
U:hg A.M., an eight-minute irradiation period was begun. 
on subsequent events is somewhat confused, but it appears that this 
exposure period timed out at 11:57 A.M.; samples were again changed 
and a final irradiation started at 11:58 A.M. 
Ehployees A and B left the VDRIF for lunch. 
immediately to inform the Laboratory Director of the occurrence and 
after discussions with the Radiation Safety Officer and *her dis- 

cussions with bployee A, it was decided to send hployee A to the 
ORAU Me6ical Division for examination. Ehployee A was admitted to 
hospital at about 1:30 P.M. 

Employee A indicated 

At 11:48 A.M., the irradiated seed samples 
During this time, 

At 
Information 

Shortly thereafter 
Fhployee B went 
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TABLE 11. TIME SEQUENCE OF EVENTS PPZCEDING AND INCLUDING 
PERSONNEL EXPOSIJ’RE 

Time 

u:11 to 

ll:l2 to 

- 

11 :16 : 15 

ll:19 :21 

U:21 

ll:25:04 

u:26: 30 

11:28:24 

11: 30:15 

11: 33: 30. 

11: 35* 

Interval 

11: 12 

11 :16 115 

ll:19:21 

u:21 

11:25:04 

1126: 30 

11:28:24 

ll: 30:15 

11: 33: 30* 

11: 35* 

11:35:25 

Source #5 
Posit ion 

vp 
Down 

UP 

Don? 

vp 
Dawn 

vp 
Down 

vp 

vp 

vp 

berat ions 

Irradiation of Treatment No. 2 (4 vials). 

Bqloyee A enters source room, unloads 
Treatment No. 2, loads Treatment No. 4 
(.4 vials). 

Irradiation of Treatment No. 4. 

Ehployee A enters source room, unloads 
Treatment No. 4, loads Treatment Nos, 
5 and ? (8 vials). 

Irradiation of Treatment Nos. 5 and 7. 

Rnployee A enters source room, unloads 
Treatment No. 5 (4 vials), loads 
Treatment No. 3 (4 vials). 

Irradiation of Treatment Nos. 3 ad 7. 

Employee A enters source room, unloads 
Treatment Nos. 3 and 7, loads Treatment 
No. 6 (4 vials). 

Irrattiation of Treatment Fo. 6; aployees 
A and B in control room discuss schedule 
for balance of experiments. 

B turns to make telephone call; 
Rnployee A unloads Treatment No. 6 
and loads Tra&tment Nos. 11 and 13 
(8 vials). 

Rnployee B, unable to complete telephone 
connection, turns to observe from con- 
sole that the source is in Up position 
and realizes that Employee A is in 
source room. He rushes to door and 
meets Ehployee A coming out of the 
maze. Fhployee B rushes immediately 
thru the maze to visually determine 
position of source. He confirms 
Source No. 5 is UKI and returns to con- 
trol room. Since he does not recall 
manually (via down fast button) lower- 
ing the source, it is assumed that it 
lowered according to the programmed ex- 
posure time. 

Employee A enters source room as Employee 

*Times estimated by committee from testimony and reconstructiun of events. 
All other times are taken directly fram Log Book. 

I 
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Do3 i met ry 

1. TLD Badge 

At the time of exposure to the Cobalt-60 radiation, Employee A was 
wearing a TLD Badge dosimeter at waist level approximaCIely 10 cm left 
of center on his belt. The LiF thermoluminescence dosimeter was pro- 
vided and processed by a commercial supplier located in Santa Fe, 
New Mexico. The TLD Badge is assumed to provide the best measurement 
of exposure in this case since reconstruction of the position and time 
of exposure is not precise enough to acconnodate the great variation 
in dose rate which occurs in close proximity to the sourze. 

Two LiF dosimeters were contained in hployee A's badge, 
windm dosimeter, shielded by 10 mg/cm2, read 253 Rem, and the other, 
shielded by a 285 mg/cm2, read 260 Rem. 
that the exposure to the badge worn by Employee A was probably no more 
than 260 Rem. 

The open- 

It is , therefore, concluded 

2. Incident Reconstruction 

a. Total Body Exp osure 

Ar attempt was made to provide confirming back up to the badge 
dosimetry by reconstructing the position of Rxtployee A and the 
duration of his exposure. Figure 10 is a representation of 
Employee A's position while unloading and reloading the shmples 
at the time of his exposure. It is noted that the circular wire 
fence around the source shield is not anchored to the floor; 
however, based on Employee A's recollection of the operation, 
it is felt. that he would have been no closer to the source than 
wo+d be required to comfortably reach the sample holder. This 

posi'tion places the badge at 50 cm from the center line of 
the source rod. In this position, the head is 40 cm from 
the source rod. Using Lithium Fluoride thermoluminescence 
and low-Z silver metaphosphate glass dosimeters, the dose 
rate at the badge was deteruiined to be 570 Rlmin. 
estimated based on the timed reenactment of the operation that 

Employee A could have been in approximately this position for 
25 to 35 sec. 
at 240 to 340 Rem for this closest proximity to the source. 
A quality factor of "1" was used in all conversions of 
roentgens to rems. 

It is 

This would place the total body dose estimate 

If it is assumed that the wire fence was positioned concen- 
trically around the source (as the anchor bolt holes in the 
floor suggest it had been at some previous time), the 
distance from source to badge could have been as great as 
69 cm and the dose rate would be 390 R/min. Based on the 
above exposure times, the probable minimum total body dose 
estimate would be in the range of 160 to 240 Rem. 

Dosimetry measurements made on a phantom indicated that the 
surface dose to the head and the trunk of the body WBS within 
approximately 10% of the dose at the waist as would be measured 
by the badge. 
critical organs such as lens of the eye or gonads is attempted. 

Therefore, no further refinement of dose to 
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It is asiUmeil that the exposure received while approaching and 
leaving positlo:: X {fee Figure 1) was negligible. 

It is evi?.ent that the above reenactment of the incident results 
in dose estimates whlch bracket the badge dose and tend to con- 
fim its cfe3ibility. 

b. Hand Expcsure 

Referring to Figures 9 and 10, the dose rate at Position A is 
3400 R/min and at Position C is 900 R/min. Analyses of a video 
taped reenactment indicate that the right hand would probably 
have been in Position A for a maximum of 15 seconds and a mini- 
mum of 10 seconds. For the balancs of the total exposure time, 
the right hand wculd have been in Position C. The dose to the 
right hand is, therefore, estimated to be in the range of 
800 to 1200 Rem. 

bpl.?yee A was not conpletely certdn of the position of the 
left hand during the operation. Usually, it would be used to 
steady the sample holder while the exposed vials were unloaded. 
In this cEse, to remove the 4 vials would require a 5 second 
exposilrP at tke dose rate for Fosition B, i.e. , 2000 R/min. 
For tne balance of the operation, 20 to 30 seconds, the left 
hand wculd probably have been in Position C. 
conclitions, tk.e left hand exposme would be estimated at 
5150 to 6% ?,el. 

Under these 

If, however, the left hand remained in Posicion B for the 
amy- -.* ,Ire xAazxr.g->ae4' dAng operaZion, :he dose would be esti- 
mated at from 600 to 1200 Rem. Therefore, the uncertainties 
involved pemit only a? estimate that the dose to the right 

Emnd is between 800 and 1200 Rem and the dose to the lefthb 
is sme-d'nere betweer. 500 and 1200 Ren. 

- -. 

FINDING OF FACT 

1. 

2. 

3. 

4. 

5. 

6. 

Rnployee A entered source room with Source No. 5 raised atd received 
a total body exposure neas-ned by his TLD Badge to be 260 Rem. 

The electric door lock did not prevent Rnployee A from opening the 
door with the source exposed. 

The door limit switch did nct cause the source to be lowered when 
Ehnployee A Opened the door. 

On February 2, 1971, two days prior to the incident, the door limit 
switch performed its function properly. 

On February 2, 1971, the electric door lock failed to perfonn its 
function. 

Incomplete closing of the door resulting in failure of the electric 
door lock to perform its function had been observed by the operator 
on previous occasions. 
were continued even though the malfunction persisted. In repeated 

Repair had been attempted but operations 
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7. 

8. 

9. 

10. 

11. 

12. 

13 

14. 

15 

16. 

tests subsequent to the incident the door closer always failed to 
close the door far enough to pedt engagement of the electric door 
lock. 

Repeated checks subsequent to the incident have resulted in proper 
functioning of the door limit switch. 

The door limit switch was occssionally bypassed to facilitate opera- 
tions and the most recent established occasion was on either 
February 2 or 3, 1971. 

The source height indicator had a history of erroneous operation snd 
could not be relied on to accurately indicate source position. 
bployee A etated that the position indicator read zero just prior 
to the time he tritered the source roan. 

Prior to leaving the control roan, Fmployee A failed to observe the 
flashing red list above the door, the radiation meters in the control 
room, and upon entering the source room failed to observe the raieed 
source. 

Repeated checks of the radiation meters, flashing red light in the 
control room, and control panel lights disclosed no failure of these 
indicators. 

Formal procedures for orientation and training personnel participating 
in the operation of the YLRIF are nonexistent. 

The operator was in the control room at the time Employee A entered 
the source room. 

Ehployee A was not wearing a "pocket chirper" when he entered the 
source room, although these instruments were available in the control 
room. 

Subsequent to the incident, the flashing red light in the source room 
was found to be inoperable. 

Ehployee B was not wearing a Til> Badge or other personnel monitoring 
device at the time of the incident. 

I I lbb03 
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Department of Energy 
Oak Ridge Operations 
PO. Box E 
Oak Ridge, Tennessee 37830 

, 

Letter Supplement to 
Contract No. DE-AC05-760R00242 
UNIVERSITY OF TENNESSE 
Modification No. 
September 27, 1979 40 ar 

University of Tennessee 
ATM: Dr. E. H. Fly 

Vice President 
Knoxville, Tennessee 37916 

Gentlemen: 

SUBJECT: Ob1 igation of Funds - Contract No. DE-AC05-760R00242 

Pursuant to the provisions of Article V, Section l., of Contract 
No. DE-AC05-760R00242, you are advised that the amount of funds 
obligated by the Government under said contract has been increased 
from $27,623,786.00 to $27,863,251 .OO. 

Please adknowledge receipt of this Letter Supplement in the space 
provided below and return one copy to this office. 

Si ncerel y , 

UNITED STATES OF AMERICA 

BY: 

AD-423 :AHF 

RECEIVED : 

UNIVERSITY OF TENNESSEE 

, 

TITLE: Peter D. Dayton 
Deputy Director 
Procurement & Contracts Division 
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Department of Energy 
Oak Ridge Operations 
PO. Box E 
Oak Ridge,Tennessee 37830 

University of Tennessee 
ATTN: Dr. E. H. Fly 

Vice Precidenr 
Knoxville, Tennessee 37916 

b 

.- 

Letter Supplement to 
Contract No. DE-AC05-760H002L2 
UNIVERSITY OF TENNESSEE 

November 6, 1979 
1 

I\ 
t 

Gentlemen: 

uVtRiitAD ALLwWAKE - OCiCJjbER 1, iy73, 'THkuuGIi 
SEPTEMBER 30, 1980 

Reference is made to subparagraph 3.0. of Article 111 of mtract 
No. DE-AC05-760ROOZL2. In accordance with such subparagraph, 
it is proposed that the allowance for overhead for the period 
October 1, 1979, through September 30, 1980, shall be $50,000. 

If the foregoing is acceptable, please sign in the space provided 
below and return one executed copy to this office. 

Sincerely, 

UNITED STATES OF AMERICA 

BY: SECRETARY OF ENERGY 

BY: /h- 
TITLE: CONTRACTING OFFICER 

CC-10: DGD 

RECE I V ED : 

TITLE: ENT 

DATE : DEC - 5 1979 



Department of Energy 
Oak Ridge Operations 
PO. Box E 
Oak Ridge, Tennessee 37830 

University of Tennessee 
AllN: Dr. E. H. Fly 

Vi ce Pres i dent 
Knoxville, Tennessee 37916 

Letter Supplement to 
Contract No. DE-AC05-760R00242 : 
UNIVERSIlY OF TENNESSEE 
Modification No. 40-25 

3; l+ 
3 - .a ' 

- Gent1 emen: 

SUBJECT: OBLIGATION OF FUNOS - Contract No. DE-AC05-760R00242 

Pursuant to the provisions of Article V, Section 1, of the subject con- 
tract, you are advised that the amount of funds obligated by the Govern- 
ment under said contract has been increased from $27,863,251.00 to 
$29,363,251.00. 

- 

Please acknowledge receipt of this Letter Supplement in the space pro- 
vided below and return one copy to this office. 

Sincerely, 

UNITED STATES OF AMERICA 

RECEIVED: 

6Y: SECRETARY OF ENERGY 

-. 
-4 

BY : DP;, 
,. TITLE: 

BY: 

TITLE:' 

DATE: January 8, 1980 

Vice President for Business & Finance 
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Department of Energy 
Oak Ridqe Operations 

( 

EO.BO;E . 

Oak Ridge,Tennessee 37830 

University of Tennessee 
ATTN: Dr. E. H. Fly 

Knoxvi 11 e, Tennessee 3791 6 
Vice President 

Gen tl men : 

!!$&I appG;nd ko 
Contract No. DE-AC05-760R00242 
UNIVERSITY OF TENNESSEE 
Modification No. *Mod9 

MAY 2 3 1980 

CONTRACT NO. DE-AC05-760R00242 

The purpose of this modification is to provide the correct modification 
numbers for the following letter supplements which were inadvertently 
numbered improperly. 

Letter Supplement dated November 6, 1979, Subject: 
October 1, 1979 through September 30, 7980," should be numbered Modifi- 
cation No. M026. 

Letter Supplement dated December 21, 1979, Subject: 
Funds - Contract No. DE-AC05-760R00242," should be renumbered from 
Modification No. A025 to A027. 

If the foregoing is acceptable, please sign in the space provided below 
and return one executed copy to this office. 

"Overhead Allcwance - 

"Obligation of 

Sincerely, 

UNITED STATES OF AiiERICA 

BY: SECRETARY OF ENERGY 

RECEIVED : 
0 

a3 

BY: 
/ 



Department of Energy 
Oak Ridge Operations 
PO. BoKE 
Oak Ridge,Tennessee 37830 Letter Supplement to 

CONTRACT NO. 
UNIVERSITY OF TENNESSEE 
Modification No. A0 29 

DE-ACO 5- 760R002 4 2 

SEP 3 0 1980 
University o f Tennessee 
ATTN: Dr. E. B. Fly 

Vice President 
Kncxville, Tennessee 37916 

Gentlemen: 

OBLIGATION OF FUNDS - CONTRACT NO. DE-ACO5-760R00242 
Pursuant to the provisions of Article V, Section 1. of the 
subject contract, you are advised that the amount of funds 
obligated by the Government under said contract has been 
increased by the amount of $91,978.00 from $29,363,251.00 to 
$29,455,229.00. 

Please acknowledge receipt of this Letter Supplement in the 
space provided below and return one copy to this office. 

Sincerely, 

UNITED STATES OF AMERICA 

CC-10:MKH 

RECEIVED : 

BY: 

iF- 
. . . .x---. 

TITLE : 

BY: SECRETARY OF ENERGY 

DATE : _. 



Department of Energy 
Oak Ridae Operations 
PO.BO;E ’ 

Oak Ridge,Tennessee 37830 

University of Tennessee 
ATTN: Dr. E. H. Fly 

Knoxville, Tennessee 37916 
Vice President 

Letter Supplement to 
Contract No. DE-AC05-760R002L2 
UNIVERSITY OF TENNESSEE 
Modification No. A030 

Gentlemen: 

OBLIGATION OF FUNDS - CONTRACT NO. DE-ACOS-760R002L2 

Pursuant to the provisions of Article V, Section l., of the 
subject contract, you are advised that the amount of funds 
obligated by the Government under said contract has been 
increased by the amount of 6171,600.00 from 629,L55,229.00 
to 829,629,829.00. 

Please acknowledge receipt of this Letter Supplement in 
the space provided below and return one copy to this office. 

Sincerely, 

UNITED STHES OF AMERICA 

BY : 

CC-10:MBH 

ACCEPTED : 

UNIVERSITY OF T ESSEE 

BY: 

TITLE: Vice President for Business and Finance 

DATE : December 31, 1980 

. 



DeDartment of Energy 
6gk Ridge Operations 
PO. Box E 
Oak Ridge.Tennessee 37830 

Letter Supplement to 
Contract No. DE-AC05-760R00242 
UNIVERSITY OF TENNESSEE 
Modification No. A031 

FEc 7 i%i 
University of Tennessee 
ATTN: Dr. E. H. Fly 

Vice President 
Knoxville, Tennessee 37916 

Gentlemen: 

Pursuant to the provisions of Article V, Section l., of the 
subject contract, you are advised that the amount of funds 
obligated by the Government under said contract has been 
increased by the amount of $1,066,712.00 from $29,629,829.00 

Please acknowledge receipt of this Letter Supplement in the 
space provided below and return one copy to this office. 

to $30,696,54~.00. 

Sincerely , 

UNITED SWTES OF AMERICA 

BY : 

TITLE : COIUTTJCTTIVG omcm 

cc-10 : PMK 

ACCEPTED : 

1 UNIV€RSITY_,OF TEFESSEE 

DATE : FEb 2 7 1981 

. 

lllbbll 



Department of Energy 
Oak Ridge Operations 
PO. Box E 
Oak Ridge,Tennessee 37830 

I 

September 25, 1981 

Letter Supplement to 
Contract No. DE-AC05-760R00242 
UNIVERSITY OF TENNESSEE 
Modification No. A032 

SEB 2 8 i38; 

University of Tennessee 
ATTN: Dr. E. H. Fly 

Vice President 
Knoxville, TN 37916 

Gent1 emen: 

DEOBLIGATION OF FUNDS - CONTRACT NO. DE-AC05-760R00242 

Pursuant to the provisions of Article V, Section l., of the subject contract, 
you are advised that the amount of funds obligated by the Government under 
said contract has been decreased by the amount of $268,430.00 from $30,696,541.00 
to $30,428.111.00. 

Please acknowledge' receipt of this Letter Supplement in the space provided 
below and return one copy to this office. 

Sincerely, 

UNITED STATES OF At4ERICA 

BY: 

AD-421:SGG 

ACCEPTED : 

UNIVERSITY OF TENNES 

b&**: y* 
_- 1 ./ '1 

TITLE: 

DATE: 

TITLE: /contracting Officer 

DATE: September 25, 1981 
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Same as 

A. WJLCI ?do. II/a&u~l 

' The University of Tennessee 

Knoxvi 11 e, Tennessee 37996 

fs,,.,,.cj,,, ATTN: Dr. E. H. Fly 
CNl.~. rw.. Vice President 
cde) 
ad UP 

M033 
;. UUED 8Y CODE B1 ock 19 

.I 

J 

CODE 6. -ti- 6~ (If uk ~&m bkh 5) 

DAm (SI kk 9) 

~m~n~ 01 
COWnrCllO~OER Mo. 

OA~D 5/1 1/48 (Su Clock 11) 

DE - ACO 5 - 7 60 ROO 24 2 ' (Formerly EY -76-C-05-0242) 

I FACIUTY CODE I 7. CONR*CIOR CODE 1 
cuyc *wo AOORLU 

L 1 

for the period 

All other prov 

8. 

0 El%FN TO. 1 

With the acceptance of this modification it is agreed that the allowance for overhead 
October 1, 1980 through September 30, 1981 is $50,000. 

sions of the contract remain unchanged. I- 
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P. 0 !ox E I Oak Ri qe, Tennessee 37830 
CODE FAClUTY CODE I 

7. coNnmo* 1 
Nu*c AUO ADDIUS - 

Pursuant to the provisions of Article V, Sectionl., of the subject contract, 

r I 

J 

The University of Tennessee 

Vice President 
Knoxvi 11 e, Tennessee 37996 

~SIW.C~V, ATTN: Dr. E. H. Fly 
c.mW1y. U.U. 
rad UP 
CJI) 

I 
L 

yjy] %E:%% NO. DE-AC05-760R00.242 
(Formerly EY-76-C-05-0242) 

DATED 5/11/48 (Ser kb 11) 

N/ A UtUl5LlbHI t: JL 

i- 

The purpose of this modification is to deobligate a portion of the uncosted 
funding pending final closeout of the contract. 

With the acceptance of this modification, the contract is modified as follor.:s: 

All other provisions of the contract remain unchanged. 



A035 Same as Block 1st. 05-840R00242.531 

ATTN: Dr. E. H. Fly 
Vice President 

Knoxvi 11 e, Tennessee 37996 

6. ISSUED Bv 

10A. ICIODIFICATION OF CONTaACT/GRDER 

DE-AC05-760R00242 

7 kDfAlNISTERED 8V (If olher than item 61 

CODE 1 FACl LIT" CC5E X 5/11 /48 
11 T+IS ITE1.F Of\," RPPIIESTO AMEKDMENTS OF SOLICITATIONS 

c_ - - 

CCDE L 

U. S. Dept. of Energy 
Oak Ridge Operations Office 
P. 0. Box E 

The aoove numbered soiiciration is z-nenoed ss se1 fcrrI- 11 Item 14 The hour eno date spccifed for receipt of Offers L! IS exrenod. u IS n~n ex- 
tended 

CODE I 

Contract Management Branch 
Procurement and Contracts Division 

Offers must scknowledge rerei:t of this siendmeit Prior 10 :he hour and date specified in the solicitmon or as an-mded. by one of the followins methds: 

la) Bv :omo*eting Items e end :5. and re:urni?; - cxies C: me amendment: (b! By acknowledging receipt of this amendmfnt on each copy of t?e offer 
sL;Srni:rej. cr (c) By sipa'aie letter or IE'E?'~" .'.-IC? Inc:d:os e -e'erence to the soIit,:ation and amendment numbers. FAILLJRE OC YCilR ACKN0::';EDG- 
h.',E"J7 ?O SE RECEIVED AT THE PLACCGES,CXATE2 'CE THE RECEIPT OF OFFERS PRIOR TO THE HOUR AN3 DATE SFECIFIED MAY KESGLT 
ik SEJECTIaN OF YOUR OFFER. If oy vir:& of :nIs amenomer.! YCJ desire to chcoge an offer already submitted. such change may be made by teieym or 
Ie:t?r. Crouiied eacr teiegram ~r letrer makes qf'ir!?nte 10 the S3liCi:aIiOn ond this amendvenr. and is :eceived prior KO the opening hour anb daw SXCI::~ 

12. ;CCOur;Tlh; &,hiD APP3OPRiATi3N 0k-A 11: recuircai 

NOT APPLICABLE DEOBLIGATE: $35,424.30 
13. THIS ITE'..: A'FLIES 3NLY TC MODIFIC4T13NS OF COKTi3ACTS!ORDERS. 

--- - 
14. DESCRI?TION OF AMEhDMENT/WODIF ICATION (Oreanrzcc by CCI.'rcctioni~&dincr. tnclualnC roi:cltrfion/confrucf soblect maffrr whcrc fro+lb.c I 

The purpose of this modification is to deobligate the uncosted funding relative to final 
closeout of the contract. 

With the acceptance of this modification, the contract is modified as follows: 

Pursuant to the provisions of Article V, Section l:, of the subject contract, the amount 
of funds obligated by the Government under said contract is decreased from $30,148,393.00 
to 530,112,968.70, a decrease of $35,424.30. 
actual cost to 'the Govevnnerlt under t:ie contract. 

The figure $30,112,968.70 represents the 

All other provisions of the contract remain unchanged. 
Except as n.o.Jiaea ne-ein. all te-ms and Conaitions o! t'le Oocumenl reWCnCCO in Item 9A 01 10A. as herctalore cn.mged. remains unchai&geO and in lull farce 
an0 e*tect 

15~. N&,~.:E AND TITLE OF SIGP.EFi (T:.pr orprint) 
-- 

16F. NAML AND TITLE OF CONTRACTING 01 FICER (TIm orprin:) 
a 

3. 0. Burleson 
I 
I 

NSN 7540-0 1 - 152-LO70 
PUEVIO'JS EGlTlOrV VNUSARLE 

30-105 

illbb15 



-- 
*. ad, 

d 

.. 

I 

c .T 

Contract No. DE-AC05-760R00242 
THE UNIVERSITY OF TENNESSEE 
Modification No. M024 

SUPPLEMENTAL AGREEMENT 

THIS SUPPLEMENTAL AGREEMENT, entered into this 1st day of 
- November- , 1979, and effective as of October-9, by and between 
the UNITED STATES OF AMERICA (hereinafter referred to as the "Government"), 
represented herein by the UNITED STATES DEPARTMENT OF ENERGY (hereinafter 
referred to as "DOE"), and the UNIVERSITY OF TENNESSEE (hereinafter referred 
to as the 'Vniversity"); 

WITNESSETH THAT: 

WHEREAS, the Government and the University entered into this con- 
tract, dated flay 11, 1948, for the perforaance of certain stcdiis and 
related work in regard to the effects of radiation on domestic animals 
and crops; and 

WHEREAS, the contract has been amended heretofore by Modifications 
Nos. 1 through 23; and 

WHEREAS, the University and the DOE desire to amend the contract 
further io provide for the continuance of this research and/or the 
performance of additional research; and 

WHEREAS , this Supplemental Agreement is authorized by the Department 
of Energy Organization Act (P. L. 95-91), and other applicable law; 

NOW, THEREFOR€, the parties do mutually agree that the contract, 
as amended, is hereby further amended in the following particulars, but 
in no others: 

1. Wherever the terms "Atomic Energy Commission" or "AEC" or 
"Energy Research and Development Admi ni strati on" or "ERDA" appear in 
the original contract and any modifications thereto, such terms shall 
be deemed to refer to the Department of Er;ergy or DOE and wherevar the 
term "Administrator" is used it shall be deemed to refer to the Secretary. 

2. ARTICLE I - STATEMENT OF WORK is deleted in its entirety and 
the following Article I substituted therefor: 

I I lbblb 
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"ARTICLE I - STATEMENT OF WORK 

1. Scope. The Government expressly engages the University 
to manage, operate, and maintain the facilities described below 
and to perform the work and services described in this contract, 
i ncl udi ng the uti 1 i zati on of i nformati on, materi a1 , funds and 
other property of DOE, the collection of revenues, and the 
acquisition, sale or other disposal of property for DOE, subject 
to the limitations a,s hereinafter set forth. 
undertakes and promises to manage, operate, and maintain said 
facilities and to perform said work and services, upon the terms 
and conditions herein provided and in accordance with such di rections 
and instructions not inconsistent with this contract which DOE may 
deem necessary or give to the University from time to time. 
the absence of applicable directions and instructions from DOE 
the University will use its best judgment, skill and care in all 
matters pertaining to the performance of this contract. 
University will not be required to operate the facilities below 
in any manner which it deems unsafe to the facilities or personnel. 

The University 

In 

The 

.. 

- 2. Facilities. The facilities to be managed, operated, and 
maintained by the University hereunder consist of the Government- 
owned lands, buildings, and toxicological research facilities located 
in Anderson County, being along the north side of the Clinch River 
and generally east or southeast of the plant areas known as X-10 
and Y-12. The lands currently included total approximately 2,500 
acres. 

3. Pro rams. The University shall manage, operate, and 
maintain the + faci ities described in Section 2. above, in accord- 
ance with programs approved in writing from time to time by DOE. 
The functions to be performed include but are not necessarily 
limited to the following: 

a. Performance of studies in the general area of com- 
p-arati ve vertebrate toxicology with various 1 aboratory and 
domestic animals. This research will include the investiga- 
tion of the effects of toxicants and other environmental 
stresses on various biological processes such as reproduction, 
growth, and development; and evaluation of the metabolism and 
toxicity of radionucl ides and other toxic agents that could 
be associated with energy producing operations. 
ance of research studies to evaluate the effects of radiation, 
chemicals and other energy pollutants on survival, growth, and 
productivity i n various plant species. 

A1 so , perform- 

b. Cooperati on with educational and other institutions 
or organizations. . 

lllbbll 
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4. Construction. Upon request of DOE and acceptance thereof 
by the University, the University shall procure by subcontract the 
construction of new facilities or the alteration or repair of 
Government-owned facilities. Any subcontract entered into under 
this section shall be subject to the written approval of DOE and 
shall contain the provisions relative to labor and wages required 
by law to be included in contracts for the construction, alteration 
and/or repair, including painting and decorating, of a public 
bui 1 ding. or pub1 ic work. 

Administration of Contracts Made by the University. 
The administration of all subcontracts, purchase orders, and 
other contractual agreements made by the University, including 
responsibility for payment from the Government funds advanced and 
agreed to be advanced hereunder to the University, shall, during 
the period of this contract, remain in the University unless and 
until transferred to the Government or other designee of DOE at 
the direction or with the approval of DOE. 

5. 

6. Related Services. 

in other provisions of this Article I, the University shall 
perform such other services, incidental or related to the 
services described in this Article I or to the programs of 
DOE as DOE and the University shall agree in writing from 
time to time will be performed under this contract either 
for DOE or its contractors. 
University in performi ng such services shall be a1 1 owabl e 
in accordance with the provisions of Article 111. 

a. In addition to the services specifically described 

The costs incurred by the 

b. The University, to the extent it is in a position 
to do so, will render such services, including transfers of 
property to Federal agencies and to other cost-type contractors 
of DOE as requested in accordance with such procedures and 
requirements as DOE may establish from time to time. 
University will receive transfers of funds therefor from 
such Federal agencies and other cost-type contractors to the 
extent that such transfer is required by and in accordance with 
policies adopted from time to time by DOE. 
in exchange for such services shall be handled as a part of 
the advances of Government funds as provided in Article VI. 
In the performance of such services, the University is 
authorized to use facilities, materials, and equipment in 
its custody under this contrbct. The costs incurred by the 
University in the performance of any such services shall be 
allowable in accordance with the provisions of Article 111. 
With the approval of DOE, the University may render the same 

The 

The funds received 

i I lbb18 1 



-4- 

_. 

. 

services, including transfers of property to 1 ump-sum or 
unit-price DOE contractors under the terms and conditions 
herein stated, and the payments received therefor shall be 
for the account of the Government and will be received, held 
and utilized as a part of the advances of Government funds 
pursuant to Article VI. 

7. General. 

a. The University shall perform the maintenance work 
necessary for the efficient operation of the facilities to 
the extent such work is included in work programs agreed in 
writing between the University and DOE. 
applicable procedures adopted by DOE, from time to time, 
require the issuance of a directive therefor by DOE shall 
not be undertaken until such directive has been issued. 

Projects which, under 

b. In carrying out the work under this contract, the 
University shall, subject to the general control of DOE, do 
all things necessary in the best judgment of the University 
in the management, operation, and maintenance of the facilities; 
provided that, whenever approval or other action by DOE is 
required with respect to any expenditure or commitment by the 
University under the terms of this contract, the Government 
shall not be responsible unless and until such approval or 
action is obtained or taken. 

c. In carrying out the work under this contract, the 
University shall be responsible for the employment of all 
professional, technical, skilled and unskilled personnel 
engaged and to be engaged by the University in the work 
hereunder, and for the training of personnel. Persons 
employed by the University shall be and remain employees 
of the University and shall not be deemed employees of DOE 
or the Government; provided that, nothing herein shall 
require the establishment of any employer-employee 
relationship between the University and consultants and 
others whose services are utilized by the University for 
the work hereunder. 

d. The University shall exert its best efforts to 
acquire for the Government such materials, supplies, equip- 
ment, and facilities required in connection with work under 
this contract as are not furnished by the Government. 
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8. University Use of Facilities. In recognition of the 
UniversityTs extensive biological and agricultural research 
programs, the DOE is willing for the University to utilize for 
its own sponsored research, the special research facilities, 
personnel and other resources available for the work under this 
contract, provided: 
Director, and DOE is so advised, that the University-sponsored 
research is considered to be of interest and benefit to DOE 
research programs being carried out under the contract, (2) a 
description of the planned research, method of performance, and 
estimated cost is provided to DOE, and (3) DOE approves performance 
of the planned research. The University will reimburse DOE or 
credit the contract account for all direct and indirect costs 
incurred under the contract in the performance of research for the 
University. In consideration of the expected benefits to DOE 
research programs from performance of University-sponsored 
research, i ncl udi ng the avai 1 abi 1 i ty of a1 1 research results and 
data, the DOE will waive those elements of its costs for deprecia- 
tion on Government property and the "added factor" provided for in 
DOE pri ci ng pol icy. I' 

(1) a determination is made by the Laboratory 

3. In* ARTICLE 11, subparagraph 1. Term, the words "September 30, 
1979" are deleted and the words "September, 1981" are substituted 
the ref or. 

4. In ARTICLE I11 - ALLOWABLE COSTS, the following changes are 
made: 

a. In subparagraph 3.a. the words "exclusive of Government 
Property" are added after the words "Bonds and Insurance". 

b. In subparagraph 3.9. delete the list words in the 
paragraph "in accordance with the article of this contract 
entitled 'Patents" and the words "in accordance with the Patent 
article of this contract" are substituted therefor. 

c. A'new subparagraph 3.p. is added which shall read: 

"p. Indemnification of Pension Benefit Guaranty 
Cor oration pursuant to the employee Retirement Income Act of +-- 19 4, in accordance with 89-15.205-6.'' 

d. In Paragraph 4. a new subparagraph x. is added which shall 
read: 

"x. 
deferred compensation plan i nsurance , in accordance with 
59-15.205-16. 'I 

Late premium payment charges related to employee 
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5. ARTICLE V - 
the foll owing Arti cl e 

"ARTICLE V - 

OBLIGATION OF FUNDS is deleted in its entirety and 
\ substituted therefor: 

OBLIGATION OF FUNDS 

1. Obliqation of Funds. The amount presently obligated 
by the Government with respect to this contract is Twenty-seven 
Mi 11 ion, Six Hundred Twenty-three Thousand, Seven Hundred Eighty- 
six Dollars ($27,623,786.00). Such amount may be increased 
unilaterally by DOE by written notice to the University and 
may be increased or decreased by written agreement of the 
parties (whether or not by formal modification of this con- 
tract). 
and services to be performed under this contract are-not 
included in the amount obligated with respect to this con- 
tract. Such revenues and receipts, to the extent actually 
received by the University, shall be available and used for 
the payment of allowable costs as provided in the article of 
this contract enti tl ed I Payments and Advances. I Nothing in 
this Paragraph 1. is to be construed as authorizing the 
University to exceed limitations stated in financial plans 
established by DOE and furnished to the University from time 
to time under this contract. 

Estimated revenues and receipts from others for work 

2. Limitation on Payment By the Government. Except'as 
otherwise Drovided in this contract and except for costs which may 
be incurred by the University pursuant to the article of this 
contract entitled 'Termination' or costs of claims allowable under 
the contract accruing after completion or termination and not 
released by the University at the time of financial settlement of 
the contract in accordance with the article entitled 'Payments and 
Advances,' payment by the Government under this contract on account 
of allowable costs shall not in the aggregate exceed the amount 
ob1 igated with respect to this contract. Unless expressly negated 
in this contract, payment on account of those costs excepted in the 
preceding sentence which are in excess of the amount obligated with 
respect to this contract shall be subject to the availability of 
(i) revenues and receipts deposited to the Government's account as 
provided in the article of this contract entitled 'Payments and 
Advances,' and (ii) other funds which DOE may legally use for-such 
purpose: Provided, DOE will use its best efforts to obtain the 
appropriatmunds for this purpose if not otherwise available. 

Notices - University Excused From Further Performance. 
The University shall notify DOL ih writing whenever the unexpended 
balance of funds (including revenues and receipts) available under 
Paragraph 1. , above, plus the University's best estimate of revenues 
and receipts to be received during the 45-day geriod hereinafter 
specified, is in the Contractor's best judgment sufficient to 

3. 
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continue contract operations at the programmed rate for only 45 
days and to cover outstanding commitments and 1iabil.ities on account 
of costs allowable under the contract at the end of such period. 
Whenever the unexpended bal ance of funds (i ncl udi ng revenues and 
receipts) available under Paragraph l., above, is in the University's 
best judgment either sufficient only to liquidate outstanding 
commitments and liabilities on account of costs allowable under 
this contract or is equal to zero, the University shall immediately 
notify DOE and shall make no further commitments or expenditures 
(except to liquidate existing commitments and liabilities), and, 
unless the parties otherwise agree, the University shall be excused 
from further performance (except such performance as may become 
necessary in connection with termination by the Government) and the 
performance of all work hereunder will be deemed to have been 
terminated for the convenience of the Government in accordance with 
the provisions of the article of this contract entitled 'Termination. ' 

4. Financial Plans; Cost and Commitment Limitations. In 
addition to the limitations provided for elsewhere in this contract, 
DOE may, through Financial Plans or other directives issued to the 
University, establish controls on the costs to be incurred and 
commitments to be made in the performance of the contract work. 
Such plans and instructions may be amended or supplemented from 
time to time by DOE. 
the specific limitations (ceilings) on costs and commitments set 
forth in such plans and directives, to use its best efforts to 
comply with the other requirements of such plans and directives, 
and to promptly notify DOE in writing whenever it has reason to 
believe the authorized financial levels of costs and commitments 
wi 11 be exceeded or substantially underrun. 

The University hereby agrees to comply with 

5. Government's Right to Terminate Not Affected. The giving 
of anv notice under this article shall not be construed to waive or 
impai; any right of the Government to terminate the contract under 
the provisions of the article of this contract entitled 'Termination. 'I1 

6. ARTICLE VI1 - ACCOUNTS, RECORDS AND INSPECTION is deleted in . its entirety and the following Article VI1 substituted therefor: 

"ARTICLE VI1 - ACCOUNTS, RECORDS, AND INSPECTION 

1. Accounts. The University shall maintain a separate and 
distinct set of accounts, records, documents, and other evidence 
showing and supporti ng a1 1 a1 1 owabl e costs i ncurred or anticipated 
to be incurred, revenues or other applicable credits, fixed-fee 
accruals, and the receipt, use, and disposition of all Government 
property coming into the possession of the University under this 

I I lbb22 
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contract. 
be satisfactory to DOE and in accordance with generally accepted 
accounting principles consistently applied. 

The system of accounts employed by the University shall 

2. Inspection and Audit of Accounts and Records. All books 
of account and records relating to this contract shall' be subject 
to inspection and audit by DOE at all reasonable times, before and 
during the period of retention provided for in 4. below and the 
University shall afford DOE proper facilities for such inspection 
and audit. 

3. Audit of Subcontractors' Records. The University also 
agrees, with respect to any subcontracts (including 1 ump-sum or 
uni t-price subcontracts or purchase orders) where, under the terms 
of the subcontract, costs incurred are a factor in determining the 
amount payable to the subcontractor of any tier, to conduct an 
audit of the costs of the subcontractor in a manner satisfactory to 
DOE or to have the audit conducted by the next higher tier subcon- 
tractor in a manner satisfactory to the University and DOE, except 
when DOE elects to waive such audit or approves other arrangements 
for the conduct of the audit. 

4. Disposition of Records. 

a. Except as agreed upon by the Government and the 
University, all financial and cost reports, books of account 
and supporting documents, and other data evidencing costs 
a1 1 owabl e and revenues and other appl icabl e credits under thi s 
contract in the possession of the University at its Knoxville 
Office and relating to this contract shall be preserved by the 
University for a period of three (3) years after final payment 
under this contract or otherwise disposed of in such manner as 
may be agreed upon by the Government and the University. 

agreed upon by the Government and the University, all sketches, 
drawings, designs, design data, plans, specifications, techni- 
cal notes and data, medical records, books of account and 
supporting documents relating to this contract, and other data 
evidencing costs a1 1 owable and revenues received, earned 'or 
accrued under this contract and any notebooks, photographs, 
negatives, reports, f i ndi ngs , recommendations , data, and 
memoranda of every description and any copies of the foregoing 
relating to the foregoing or the work under this contract, and 
the information contained therein shall be the property of the 
Government, and, subject to the right of the University to 
retain a copy of any such material for its own use, shall be 
delivered to the Government or otherwise disposed of by the 

b. Except as provided in the foregoing and except as 
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University either as DOE may from time to time direct during 
the progress of the work or in any event as DOE shall direct 
upon completion or termination of this contract and final 
audit of all accounts hereunder. The Government shall have 
the right to use all or any part of said material and informa- 
tion which is the property of the Government for any purpose 
whatsoever including, but not limited to, the right to reproduce 
said material and disseminate it to the public. 
right of retention and use shall be subject to the security, 
patent, and the following use of information provisions of 
this contract. 

The University's 

5. Reports. The University shall furnish such progress 
reports and schedules, financial and cost reports, and other reports 
concerning the work under this contract as the Contracting Officer 
may from time to time require. 

6. Inspections. DOE shall have the right to inspect the 
work and activities of the University under this contract at such 
time and in such manner as it shall deem appropriate. 

7. Subcontracts. The University further agrees to require 
the inclus-ion of provisions similar to those in Paragraphs 1. 
through this Paragraph 8. of this article in all subcontracts 
(including lump-sum or unit-price subcontracts or purchase orders) 
of any tier entered into hereunder where, under the terms of the 
subcontract, costs incurred are a factor in determining the amount 
payable to the subcontractor. .. 

8. Internal Audit. The University agrees to conduct an 
internal audit and examination satisfactory to DOE of the records, 
operations, expenses, and the transactions with respect to costs 
claimed to be allowable under this contract annually and at such 
other times as may be mutually agreed upon. The results of such 
audit, including the working papers, shall be submitted or made 
available to the Contracting Officer." 

7. ARTICLE IX - GOVERNMENT PROPERTY is deleted in its entirety 
and the following Article IX substituted therefor: 

"ARTICLE IX - PROPERTY 

1. Furni shi nq of Government Property. The Government 
reserves the right to furnish any property or services required 
for the performance of the work under this contract. 
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2. Title to Property. Title to all property furnished by 
the Government shall remain in the Government except as otherwise 
provided in this article. 
Contracting Officer, title to all materials, equipment; supplies, 
and tangible personal property of every kind and description 
purchased by the Contractor, for the cost of which the University 
is entitled to be reimbursed as a direct item of cost under this 
contract, shall pass directly from the vendor to the Government. 
The Government reserves the right to inspect, and to accept or 
reject, any item of such property. 
disposition of rejected items as the Contracting Officer shall 
direct. Title to other property, the cost of which is reimbursable 
to the University under this contract, shall pass to and vest in 
the Government upon (i) issuance for use of such property in the 
performance of this contract, or (ii) commencement of processing or 
use of such property in the performance of this contract, or (iii) 
reimbursement of the cost thereof by the Government, whichever 
first occurs. 
purchased or furnished by the University, title to which vests in 
the Government, under this paragraph are hereinafter referred to as 
Government Property. Title to Government Property shall not be 
affected by the incorporation of the property into or the attachment 
of it to any property not owned by the Government, nor shall such 
Government Property or any part thereof be or become a fixture or 
lose its identity as personalty by reason of affixation to any 
realty. 

Except as otherwise provided by the 

The University shall make such 

Property furnished by the Government and property 

. 

3. Identification. To the extent directed by the Contracting 
Officer , the Uni versi ty shall i denti fy Government Property coming 
into the University's possession or custody by marking or segregating 
in such a way, satisfactory to the Contracting Officer, as shall 
indicate its ownership by the Government. 

4. Dis osition. The University shall make such disposition 
of Government + roperty which has come into the possession or custody 
of the University under this contract as the Contracting Officer 
shall direct. When authorized in writing by the Contracting Officer 
during the progress of the work or upon completion or termination 
of this contract, the University may, upon such terms and conditions 
as the Contracting Officer may approve, sell or exchange such- 
property, or acquire such property at a price agreed upon by the 
Contracting Officer and the University as the fair value thereof. 
The proceeds of any disposition shall be received for the account 
of the Government, and shall be received, held, and utilized as 
part of the advances of Government funds pursuant to the article 
hereof entitled 'Payments' or otherwise credited to the account of 
the Government as DOE may.direct. Upon completion of the work or 
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the termination of this contract, the University shall render an 
accounting, as prescribed by the Contracting Officer, of all Govern- 
ment Property which had come into the possession or custody of the 
University under this contract. 

5. Protection of Government Property - C1 assi f i ed Materi a1 s. 
The University shall take a1 1 reasonable precautions, as directed 
by the Contracting Officer, or in the absence of such directions in 
accordance with sound industrial practice, to safeguard and protect 
Government Property in the University's possession or custody. 
Special measures shall be taken by the University in the protection 
of and accounting for any classified or special materials involved 
in the performance of this contract, in accordance with the regula- 
tions and requirements of DOE. 

' 

6. Risk of Loss of Government Property. The University 
shall not be liable for loss or destruction of or damaae to 
Government Property in the University's possession unliss such 
loss, destruction or damage results from willful misconduct or lack 
of good faith on the part of the corporate officers of the University, 
or unless such loss, destruction or damage results from a failure 
on the part of the corporate officers of the University to take all 
reasonable steps to comply with any appropriate written directives 
of the Contracting Officer to safequard such property under Para- 
graph 5. hereof. 

7. Steps to Be Taken in Event of Loss. Upon the happening 
of anv loss or destruction of or damaae to Government ProDertv in 
the p'bssession or custody of the University, the University shall 
immediately inform the Contracting Officer of the occasion and 
extent thereof, shall take all reasonable steps to protect the 
property remaining, and shall repair or replace the lost, destroyed, 
or damaged property, if and as directed by the Contracting Officer, 
but shall take no action prejudicial to the right of the Government 
to recover therefor and shall furnish to the Government, on request, 
all reasonable assistance in obtaining recovery. 

8. Government Property for Government Use Only. Government 
Property shall be used only for the performance of this contract." 

8. ARTICLE XI - DISPUTES is deleted in its entirety and the' 
following Article XI is substituted therefor: 

"ARTICLE XI - DISPUTES 

1. This contract is subject to the Contract Disputes Act 
If a dispute arises relating of 1978 (41 U.S.C. 601, et seq.). 

I I lbbilb 
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to the contract, the University may submit a claim to the Con- 
tracting Officer who shall issue a written decision on the 
dispute in the manner specified in DAR 1-314 (FPR 1-1.318). 

2. 'Claim' means: 

a. a written request submitted to the Contracting 
Officer; 

b. for payment of money, adjustment of contract 
terms, or other relief; 

c. which is in dispute or remains unresolved after 
a reasonable time for its review and disposition by the 
Government; and 

d. for which a Contracting Officer's decision is 
demanded. 

3. In the case of disputed requests or amendments to such 
requests for payment exceeding $SO,OOO, or with any amendment 
causing the total request in dispute to exceed $50,000, the 
University shall certify, at the time of submission as a claim, 
as follows: 

I certify that the claim is made in good faith, that the 
supporting data are accurate and complete to the best of my 
knowledge and belief; and that the amount requested accurately 
reflects the contract adjustment for which the University 
bel i eves the Government is 1 i ab1 e. 

(University's Name) 
(Title) 

4. The Government shall pay the University interest: 

a. on the amount found due on claims submitted under 
this article; . 

b. at the rates fixed by the Secretary of the Treasury, 
under the Renegotiation Act, Public Law 92-41; 

c. from the date the Contracting Officer receives 
the claim, until the Government makes payment. 
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5. The decision of the Contractina Officer shall be final 

. 
and conclusive and not subject 
or Government agency unless an 
menced within the times specif 
of 1978. 

6. The University shall 
ance of this contract, pending 
for relief. claim, acmeal or a 

to review"by any forum, tribunal, 
appeal or action is timely cor 
ed by the Contract Disputes Act 

proceed di 1 igently with perform- 
final resolution of any request 
.tion related to the contract, 

.. 

. 

and comply-with any decision of the Contracting Officer." 

9. ARTICLE XI1 - PATENTS is deleted in its entirety and the 
following Article XI1 substituted therefor: 

"ARTICLE XI1 - PATENT RIGHTS 

1. Definitions. 

a. Subject Invention' means any invention or discovery 
of the University conceived or first actually reduced to 
practice in the course of or under this contract, and includes 
any art, method, process, machine, manufacture, design, or 
composition of matter, or any new and useful improvement 
thereof, or any variety of plants, whether patented or 
unpatented under the Patent Laws of the United States of 
America or any foreign country. 

b. I Contract' means any contract, grant, agreement, 
understanding or other arrangement, which includes research, 
development, or demonstration work, and includes any assign- 
ment or substitution of parties. 

c. ' States and domestic municipal governments' means 
the States of the United States, the District of Columbia, 
Puerto Rico, the Virgin Islands, American Samoa, Guam, the 
Trust Territory of the Pacific Islands, and any political 
subdivision and agencies thereof. 

d. I Government agency' includes an executive department, 
independent commission, board, office, agency, administration, 
authority, Government corporation, or other Government establish- 
ment of the Executive Branch of the Government of the United 
States of America. 

e. 'To the point of practical application' means to 
manufacture in the case of a composition or product, to practice 
in the case of a process, or to-operate in the case of a 
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machine and under such conditions as to establish that the 
invention is being worked and that its benefits are reasonably 
accessible to the public. 

f. 'Patent Counsel ' means the Department of Energy 
Patent Counsel assisting the procuring activity. 

2. Allocation of Principal Rights. 

a. Assignment to the Government. The University agrees 
to assign to the Government the entire right, title, and 
interest throughout the world in and to each Subject Invention, 
except to the extent that rights are retained by the University 
under subparagraph 2.b. and Paragraph 3. of this article. 

b. Greater Rights Determinations. The University or 
the employee-i nventor with authorization of the University may 
request greater rights than the nonexclusive license and the 
foreign patent rights provided in Paragraph 3. of this article 
on identified inventions in accordance with 41 CFR 9-9.109-6. 
Such requests must be submitted to Patent Counsel (with notifi- 
cation by Patent Counsel to the Contracting Officer) at the 
time of the f i rst disclosure pursuant to subparagraph 5. b. 
of this article, or not later than 9 months after conception 
or first actual reduction to practice whichever occurs first, 
or such longer periods as may be authorized by Patent Counsel 
(with notification by Patent Counsel to the Contracting Officer) 
for good cause shown in writing by the University. 

.. 
3. Minimum Riqhts to the Contractor. 

. 

a. Contractor License. The Contractor may reserve, 
upon request, a revocable, nonexclusive, paid-up 1 icense 
in each patent application filed in any country on a Subject 
Invention and any resulting patent in which the Government 
acquires title. 
domestic subsidiaries and affiliates, if any, within the 
corporate structure of which the Contractor is a part and 
shall include the right to grant sublicenses of the same 
scope, to the extent the Contractor was legally obligated 
to do so at the time the contract was awarded. The license 
shall be transferable only with approval of DOE except when 
transferred to the successor of that part of the Contractor's 
business to which the invention pertains. 

The license shall extend to the Contractor's 
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b. Revocation Limitations. The University's nonexclu- 
sive license retained pursuant to subparagraph 3.a. of this 
article and sublicenses granted thereunder may be revoked or 
modified by DOE, either in whole or in part, only.to the 
extent necessary to achieve expeditious practical application 
of the Subject Invention under DOE'S published licensing 
regulations (10 CFR 781), and only to the extent an exclusive 
license is actually granted. 
.in that field of use and/or the geographical areas in which 
the University, or its sublicensee, has brought the invention 
to the point of practical application and continues to make 
the benefits of the invention reasonably accessible to the 
public, or is expected to do so within a reasonable time. 

This license shall not be revoked 

c. Revocation Procedures. Before modification or 
revocation of the license or sublicense. Pursuant to subpara- 
graph 3.b. of this article, DOE shall furnish the University 
a written notice of its intention to modify or revoke the 
license and any sublicense thereunder, and the University 
shall be allowed 30 days, or such longer period as may be 
authorized by the Patent Counsel (with notification by Patent 
Counsel to the Contracting Officer) for good cause shown in 
writing by the University, after such notice to show cause why 
the license or any sublicense should not be modified or revoked 
The University shall have the right to appeal, in accordance 
with 10 CFR 781, any decision concerning the modification or 
revocation of its license or any sublicense. 

d, Foreign Patent Rights. Upon written request to the 
Patent Counsel (with notification by Patent Counsel to the 
Contracting Officer), and subject to DOE security regulations 
and requirements, there shall be reserved to the University, 
or the employee-inventor with authorization of the University, 
the patent rights to a Subject Invention in any foreign country 
where the Government has elected not to secure such rights 
provided: 

(i) The recipient of 'such rights, when specifically 
requested by DOE and three years after issuance of a 
foreign patent disclosing said Subject Invention, shall 
furnish DOE a report setting forth: 

(A) The commercial use that is being'made, or 
is intended to be made, of said invention, and 

(B) The steps taken to 'bring the invention to 
the point of practical application or to make the 
invention available for licensing. 
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(ii) The Government shall retain at least an irrevoca- 
ble, nonexclusive, paid-up license to make, use, and sell 
the invention throughout the world by or on behalf of the 
Government (including any Government agency) 'and States 
and domestic municipal governments, unless the head of 
the agency or his designee determines that it would not 
be in the public interest to acquire the license for the 
State and domestic municipal governments. 

(iii) Subject to the rights granted in subpara- 
graphs 3.a., b. and c. of this article, the head of 
the agency or his designee shall have the right to termi- 
nate the foreign patent rights granted in this subpara- 
graph 3.d. in whole or in part unless the recipient of 
such rights demonstrates to the satisfaction of the head 
of the agency or his designee that effective steps neces- 
sary to accomplish substantial utilization of the inven- 
tion have been taken or within a reasonable time will be 
taken. 

(iv) Subject to the rights granted in subparagraphs 
3.a., b., and c. of this article, the head of the 
agency or his designee shall have the right commencing 
four years after foreign patent rights are accorded under 
this subparagraph 3.d. to require the granting of a 
nonexclusive or partially exclusive license to a respon- 
sible applicant or applicants, upon terms reasonable 
under the circumstances and in appropriate circumstances 
to terminate said foreign patent rights in whole or in 
part, following a hearing upon notice thereof to the 
public, upon a petition by an interested person justifying 
such hearing: 

(A) If the head of the agency or his designee 
determines, upon review of such material as he deems 
relevant, and after the recipient of such rights or 
other interested person,.has had the opportunity to 
provide such relevant and material information as 
the head of the agency or his designee may require, 
that such foreign patent rights have tended substan- 
tially to lessen competition or to result in undue 
market concentration in any section of the United 
States in any line of commerce to which the techno- 
logy relates; or 
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(6) Unless the recipient of such rights demon- 
strates to the satisfaction of the head of the 
agency or his designee at such hearing that the 
recipient has taken effective steps, or'w thin a 
reasonable time thereafter is expected to take such 
steps, necessary to accomplish substantia uti1 iza- 
tion of the invention. 

4. Filing of Patent Applications. 

a. With respect to each Subject Invention in which the 
Contractor or the inventor requests foreign patent rights in 
accordance with subparagraph 3.d. of this article, a request 
may also be made for the right to file and prosecute the U. S. 
application on behalf of the U. 5. Government. 
is granted, the University or inventor shall file a domestic 
patent application on the invention within 6 months after the 
request for foreign patent rights is granted, or such longer 
period of time as may be approved by Patent Counsel for good 
cause shown in writing by the requestor. With respect to the 
invention, the requestor shall promptly notify the Patent 
Counsel (with notification by Patent Counsel to the Contract- 
ing Officer of any decision not to file an application.) 

If such request 

b. For each Subject Invention on which a domestic 
patent application,is filed by the University or inventor, the 
University or inventor shall: 

(3) Within 2 months after the filing or within 2 
months after submission of the invention disclosure if 
the patent application previously has been filed, deliver 
to the Patent Counsel a copy of the application as filed 
including the filing date and serial number; 

(ii) Within 6 months after filing the application or 
wi thi n 6 months after submi tti ng the invention disclosure 
if the application has been filed previously, deliver to 
the Patent Counsel a duly executed and approved assignment 
to the Government, on a form specified by the Government; 

(iii) Provide the Patent Counsel with the original 
patent grant promptly after a patent is issued on the 
application; and 

(iv) Not less than'30 days befqre the expiration of 
the response period for any action required by the Patent . 
and Trademark Office, notify the Patent Counsel of any 
decision not to continue prosecutiori of the application. 

. 

I 
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c. With respect to each Subject Invention in which the 
University or inventor has requested foreign patent rights, 
the University or inventor shall file a patent application on 
the invention in each foreign country in which such request is 
granted and within one of the following periods: 

(i) 
ponding United States application, or if such an applica- 
tion is not filed, six months from the date the request 
was granted; 

(ii) Six months from the date a license is granted 
by the Commissioner of Patents and Trademarks to file the 
foreign patent application where such filing has been 
prohibited by security reasons; or 

Patent Counsel for good cause shown in writing by the 
University or i nventor. 

Eight months from the date of filing a corres- 

. 

(iii) Such longer periods as may be approved by the 

d. Subject to the license specified in subparagraphs 
3.a., b. and c. of this article, the University or inventor 
agrees to convey to the Government, upon request, the entire 
right, title, and interest in any foreign country in which the 
University or inventor fails to have a patent application 
filed in accordance with subparagraph 4.c. of this article, 
or decides not to continue prosecution or to pay any mainten- 
ance fees covering the invention. To avoid forfeiture of the 
patent application or patent the University or inventor shall, 
not less than 60 days before the expiration period for any 
action required by any Patent Office, notify the Patent Counsel 
of such failure or decision, and deliver to the Patent Counsel 
the executed instruments necessary for the conveyance speci- 
fied in this paragraph. 

5. Invention Identification, Disclosures, and Reports. 

a. The University shall establish and maintain active 

These procedures 
and effective procedures to ensure that Subject Inventions are 
promptly identified and timely disclosed. 
shall include the maintenance of laboratory notebooks or 
equivalent records and any other records that are reasonably 
necessary to document the concepti on and/or the first actual 
reduction to practice of Subject Inventions, and records which 
show that the procedures for identifying and disclosing the 
inventions are followed. Upon request, the University shall 
furnish the Contracting Officer a description of these proce- 
dures so that he may evaluate and determine their effectiveness. 
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b. The University shall furnish the Patent Counsel 
(with notification by Patent Counsel to the Contracting 
Officer) on a DOE-approved form: 

(i) A written report containing full and complete 
technical information concerning each Subject Invention 
within 6 months after conception or first actual reduction 
to practice whichever occurs first in the course of or 
under this contract, but in any event prior to any on 
sale, public use or public disclosure of such invention 
known to the University. The report shall identify the 
contract and inventor and shall be sufficiently complete 
in technical detai 1 and appropriately i 11 ustrated by 
sketch or diagram to convey to one skilled in the art to 
which the invention pertains a clear understanding of the 
nature, purpose, operation, and to the extent known, the 
physical, chemical, biological, or electrical character- 
istics of the invention. The report should also include 
any request for foreign patent rights under subparagraph 
3.d. of this article and any request to file a domestic 
patent application made within the period set forth in 
subparagraph 2.b. of this article. When an invention 
is reported under this subparagraph 5.b.(i), it shall 
be presumed to have been conceived or first actually 
reduced to practice in the cause of or under the contract 
unless the University contends it was not so made in 
accordance with subparagraph 7.b. (ii) of this article. 

(ii) Upon request, but not more than annually, 
interim reports on a DOE-approved form listing Subject 
Inventions and subcontracts awarded containing a Patent 
Rights article for that period and certifying that: 

(A) The University's procedures for identi- 
fyi ng and di scl osi ng Subject Invent! ons as requi red 
by this Paragraph 5. have been followed throughout 
the reporting period; 

or that there are no such inventions; 
(B) All Subject Inventions have been disclosed 

(C) All subcontracts containing a Patent 
Rights article have been reported or that no such 
subcontracts have been awarded; and 
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(iii) A final report on a DOE-approved form within 
three months after completion of the contract work listing 
a1 1 Subject Inventions and a1 1 subcontracts awarded 
contai ni ng a Patent Ri ghts article and certifying that: 

(A) All Subject Inventions have been disclosed 
or that there were no such inventions; and 

(E) All subcontracts containing a Patent 
Rights article have been reported or that no such 
subcontracts have been awarded. 

c. The University shall obtain patent agreements to 
effectuate the provisions of this article from all persons in 
its employ who perform any part of the work under the contract 
except nontechnical personnel , such as cl eri cal employees and 
manual 1 aborers. 

d. The University agrees that the Government may dupli- 
cate and disclose Subject Invention disclosures and all other 
reports and papers furnished or required to be furnished 
pursuant to this article. 
foreign patent application on a Subject Invention, the Govern- 
ment agrees, upon written request, to use its best efforts to 
withhold publication of such invention disclosures until the 
expiration of the time period specified in subparagraph 4.a. 
of this article, but in no event shall the Government or its 
employees be liable for any publication thereof. 

If the University is to file a 

8 

6. Publication. It is recognized that during the course of 
the work under this contract, the University or its employees may 
from time to time desire to release or publish information regard- 
ing scientific or technical developments conceived or first actually 
reduced to practice in the course of or under this contract. 
order that public disclosure of such information will not adversely 
affect the patent interests of DOE or the University, patent approval 
for release or publication shall be secured from Patent Counsel 
prior to any such release or publication. 

In 

7. Forfeiture of Riqhts in Unreported Subject Inventions. 

a. The University shall forfeit to the Government, at 
the request of the head of the agency or his designee, all 
rights in any Subject Inventi,on which the University fails to 
report to the Patent Counsel (with notification by Patent 
Counsel to the Contracting Officer) withim 5ix months after . - 
the time the University: 

I\ lbb35 
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(i) Files or causes to be filed a United States or 
foreign patent application thereon; or 

(ii) Submits the final report required by subpara- 
graph S.b.(iii) of this article, whichever is later. 

b. However, the University shall not forfeit rights in 
a Subject Invention if, within the time specified in a.(i) or 
a.(ii) of this Paragraph 7., the University: 

(i) Prepared a written decision based upon a review 
of the record that the invention was neither conceived 
nor first actually reduced to practice in the course of 
or under the contract and delivers the same to Patent 
Counsel (with notification by Patent Counsel to the 
Contracting Officer) ; or 

Invention the University nevertheless discloses the 
invention and all facts pertinent to this contention to 
the Patent Counsel (with notification by Patent Counsel 
to the Contracting Officer); or 

(ii) Contending that the invention is not a Subject 

(iii) Establishes that the failure to disclose did 
not result from the University's fault or negligence. 

c. Pending written assignment of the patent application 
and patents on a Subject Invention determined by the head of 
the agency or his designee to be forfeited (such determination 
to be a final decision under the Disputes article of this 
contract), the University shall be deemed to hold the inven- 
tion and the patent applications and patents pertaining thereto 
in trust for the Government. 
Paragraph (9) shall be in addition to and shall not supersede 
other rights and remedies which the Government may have with 
respect to Subject Inventions. 

The forfeiture provision of this 

8. 

The Contracting Officer or his authorized repre- 
sentative, until the expiration of 3 years after final payment 
under this contract shall have the right to examine any books 
(i ncl udi ng laboratory notebooks), records, documents, and 
other supporting data of the University which the Contracting 
Offic'er or his authorized representative reasonably deem 
perti nent to the di scovery or identification of Subject 
Inventions or to determine compliance with the requirements of 
this article. 

Examination of Records Re1 atinq to Inventions. 

a. 
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b. The Contracti ng Officer or hi s authori zed representa- 
tive shall have the right to review all books (including 
laboratory notebooks), records and documents of the University 
relating to the conception or first actual reduction to practice 
of inventions in the same field of technology as the work 
under this contract to determine whether any such inventions 
are Subject Inventions, if the University refuses or fails to: 

(i) Establish the procedures of subparagraph 5. a. 
of this article; or 

(ii) Maintain and follow such procedures; or 

(iii) Correct or eliminate any material deficiency in 
the procedures within thirty days after the Contracting 
Officer notifies the University of such a deficiency. 

9. Withholding of Payment (Not Applicable to Subcontracts). 

a. Any time before final payment of the amount of this 
contract, the Contracting Officer may, if he deems such action 
warranted, withhold payment until a reserve not exceeding 
$50,000 or 5 percent of the amount of this contract, whichever 
is less, shall have been set aside if in his opinion, the 
University fails to: 

(i) Establish, maintain and follow effective proce- 
dures for identifying and disclosing Subject Inventions 
pursuant to subparagraph 5.a. of this article; or 

subparagraph 5.b.(i) of this article; or 
(ii) Disclose any Subject Invention pursuant to 

(iii) Deliver the interim reports pursuant to subpara- 
graph 5.b.(ii) of this article; or 

(iv) 

(v) 

Provide the information regarding subcontracts 
pursuant to subparagraph 10.e. of this article; or 

Convey to the Government in a DOE-approved form 
the title and/or rights of the Government in each Subject 
Invention as required by this article. 

b. The reserve or balance shall be withheld until the 
Contracting Officer has determined that the University has 
rectified whatever deficiencies exist and has delivered a1 1 
reports, di scl osures , and other information requi red by thi s 
article. 
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c. Final payment under this contract shall not be made 
by the Contracting Officer before the University delivers to 
Patent Counsel all disclosures of Subject Inventions and other 
information required by subparagraph 5. b. (i) of this article, 
the final report required by subparagraph S.b.(iii) of this 
article, and Patent Counsel has issued a patent clearance 
certification to the Contracting Officer. 

. d. The Contracting Officer may, in his discretion, 
decrease or increase the sums withheld up to the maximum 
authorized above. If the University is a nonprofit organiza- 
tion, the maximum amount that may be withheld under this 
paragraph shall not exceed $50,000 or 1 percent of the amount 
of this contract, whichever is less. No amount shall be 
withheld under this paragraph while the amount specified by 
this paragraph is being withheld under other provisions of the 
contract. The withholding of any amount or subsequent payment 
thereof shall not be construed as a waiver of any rights 
accruing to the Government under this contract. 

10. Subcontracts. 

a. 
'University' means the party awarding a subcontract and the 
term 'subcontractor' means the party being awarded a subcon- 
tract, regardless of tier. 

For the purpose of this paragraph the term 

b. Unless otherwise authorized or directed by the 
Contracting Officer, the University shall include the Patent 
Rights article of 41 CFR 9-9.107-5(a) or 41 CFR 9-9.107-6 as 
appropriate, modified to identify the parties in any subcon- 
tract hereunder having as a purpose the conduct of research, 
development, or demonstration work. In the event of refusal 
by a Subcontractor to accept this article, or if in the opinion 
of the University this article is inconsistent with DOE'S 
patent policies, the University: 

(i) Shall promptly submit written notice to the 
Contracting Officer setting forth reasons for the subcon- 
tractor refusal and other pertinent information which may 
expedite disposition of the matter; and 

the written authorization of the Contracting Officer. 
(ii) Shall not proceed with the subcontract without 
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c. Except as may be otherwise provided in this articl'e 
the University shall not, in any subcontract by using a subcon- 
tract as consideration therefor, acquire any rights in its 
subcontractor's Subject Invention for the University's own use 
(as distinguished from such rights as may be required solely 
to fulfill the University's contract obligations to the Govern- 
ment in the performance of this contract). 

d. All invention disclosures, reports, instruments, and 
other information required to be furnished by the subcontractor 
to DOE, under the provisions of a Patent Rights article in any 
subcontract hereunder may, in the discretion of the Contracting 
Officer, be furnished to the University for transmission to 
DOE. 

e. The University shall promptly notify the Contracting 
Officer in writing upon the award of any subcontract containing 
a Patent Rights article by identifying the subcontractor, the 
work to be performed under the subcontract, and the dates of 
award, and estimated completion. Upon the request of the 
Contracting Officer the University shall furnish a copy of the 
subcontract. 

f. The University shall identify a1 1 Subject Inventions 
of the subcontractor of which it acquires knowledge in the 
performance of this contract and shall notify the Patent 
Counsel (with notification by Patent Counsel to the Contract- 
ing Officer) promptly upon the identification of the inventions. 

party beneficiary of any subcontract article granting rights 
to the Government in Subject Inventions, and the University 
hereby assigns to the Government all rights that the University 
would have to enforce the subcontractor's obligations for the 
benefit of the Government with respect to Subject Inventions. 
The University shall not be obligated to enforce the agreements 
of any subcontractor hereunder relating to the obligations of 
the subcontractor to the Government in regard to Subject 
Inventions. 

g. It is understood that the Government is a third- 

11. Background Patents. 

a. I Background Patent' means a domestic patent covering 
an invention or discovery which is not a Subject Invention and 
which is owned or controlled by the University at any time 
through the completion of this-contract: 
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(i) Which the University, but not the Government, 
has the right to license to others without obligation to 
pay royalties thereon, and 

(ii) Infringement of which cannot reasonably be 
avoided upon the practice of any specific process, 
method, machine, manufacture or composition of matter 
(including relatively minor modifications thereof) which 

. is a subject of the research, development, or demon- 
stration work performed under this contract. 

b. The University agrees to and does hereby grant to 
the Government a royal ty-free, nonexclusive 1 icense under any 
Background Patent for purposes of practicing a subject of this 
contract by or for the Government in research, development, 
and demonstration work only. 

c. The University also agrees that upon written applica- 
tion by DOE, it will grant to responsible parties for purposes 
of practicing a subject of this contract, nonexclusive licenses 
under any Background Patent on terms that are reasonable under 
the circumstances. 
exclusive or partially exclusive rights are necessary to 
achieve expeditious commercial development or utilization, 
then a request may be made to DOE for DOE approval of such 
licensing by the University. 

If, however, the University believes that 

d. Notwithstanding the foregoing subparagraph 11. c. , 
the University shall not be obligated to license any Background 
Patent if the University demonstrates to the satisfaction of 
the head of the agency or his designee that: 

(i) A competitive alternative to the subject matter 
covered by said Background Patent i s commerci a1 1 y avai 1 ab1 e 
or introducible from one or more other sources; or 

(if) The University or its licensees are supplying 
the subject matter covered by said Background Patent in 
sufficient quantity and at reasonable prices to satisfy 
market needs, or have taken effective steps or within a 
reasonable time are expected to take effective steps to 
so supply the subject matter. 

12. Atomic Energy. 

the provisions of the Atomic Energy Act of 1954, as amended, 
a. No claim for pecuniary award or compensation under 
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shall be asserted by the University or its employees with 
respect to any invention or discovery made or conceived in the 
course of or under this contract. 

b. Except as otherwise authorized in writing by the 
Contracting Officer, the University shall obtain patent agree- 
ments to effectuate the provisions of subparagraph 12.a. of 
this article from all persons who perform any part of the work 
under this contract, except nontechnical personnel, such as 
cl eri cal . empl oyees and manual 1 aborers. 

13. Limitation of Rights. Nothing contained in this Patent 
Rights artycle shall be deemed to give the Government any rights 
with respect to any invention other than a Subject Invention except 
as set forth in the Patent Rights article of this contract with 
respect to Background Patents and the Facil ities License. 

14. Facilities License. In addition to the rights of the 
parties with respect to inventions or discoveries conceived or 
first actually reduced to practice in the course of or under this 
contract the Contractor agrees to and does hereby grant to the 
Government an irrevocable, nonexclusive paid-up license in and to 
any inventions or discoveries regardless of when conceived or 
actually reduced to practice or acquired by the University, which 
are owned or controlled by the University at any time through 
completion of this contract and which are incorporated or embodied 
in the construction of the facility or which are utilized in the 
operation of the facility or which cover articles, materials, or 
products manufactured at the facility (1) to practice or to have 
practiced by or for the Government at the facility, and (2) to 
transfer such license with the transfer of such facility. The 
acceptance or exercise, by the Government of the aforesaid rights 
and license shall not prevent the Government at any time from 
contesting the enforeability, validity or scope of, or title to, 
any rights or patents herein 1 icensed. 'I 

10. ARTICLE XX - SECURITY AND CLASSIFICATION is retitled ARTICLE 
Paragraph 8. Classification is deleted in its entirety. XX - SECURITY. 

11. ARTICLE XXIV - BONDS AND INSURANCE is deleted in its entirety 
and the foll owing Article XXIV substituted therefor: 

"ARTICLE XXIV - REQUIRED BONDS AND INSURANCE--EXCLUSIVE OF 
GOVERNMENT PROPERTY 

The University shall procure and maintain such bonds and 
insurance as are required by law or by the written direction of the 
Contracting Officer. The terms of any such bond or insurance 1 I 1 b b l.l f 
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policy shall be submitted to the Contracting Officer for approval, 
upon request. In view of the provisions of the article entitled 
'Property,' the University shall not procure or maintain for its 
own protection any insurance covering loss or destruction of or 
damage to Government-owned property. I' 

12. ARTICLE XXV - COPYRIGHT is deleted in its entirety and the 
following Article XXV substituted therefor: 

"ARTICLE XXV - RIGHTS IN TECHNICAL DATA - FACILITY 
1. Def i ni ti ons. 

a. 'Technical Data' means recorded information, regard- 
less of form or characteristic, of a scientific or technical 
nature. It may, for example, document research, experimental, 
developmental, or demonstration, or engineering work or be 
usable or used to define a design or process or to procure, 
produce, support, maintain, or operate material. The data may 
be graphic or pictorial delineations in media such as drawings 
or photographs, text in specifications or related performance 
or design type documents, or computer software (including 
computer programs, computer software documentation). Exampl es 
of technical data include research and engineering data, 
engineering drawings and associated lists, specifications, 
standards, process sheets, manuals , technical reports, catalog 
item identification and related information. Technical data 
as used herein does not include financial reports, cost analy- 
ses and other information incidental to contract administration. 

b. 'Proprietary Data' means technical data which embody 
trade secrets developed at private expense, such as design 
procedures or techniques , chemical compos i ti on of materi a1 s , 
or manufacturing methods, processes, or treatments, i ncl udi ng 
minor modifications thereof, provided that such data: 

(i) Are not generally known or available from other 
sources without obligation concerning their confidentiality; 

(ii) Have not been made available by the owner to 
others without ob1 i gation concerning thei r confidential i ty ; 
and 

(iii) Are not already available to the Government 
without ob1 i gation concerni ng thei r confidential i ty. 

c. 'Unlimited Rights' means rights to use, duplicate, 
or disclose technical data, in whole or in part, in any manner 
and for any purpose whatsoever, and to permit others to do so.- I I lbbh2 
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1. Allocation of Rights. 

a. The Government shall have: 

(i) Ownership in all technical data first produced 
in the performance of the contract, 

(ii) The right to inspect technical data first 
produced or specifically used in the performance of the 
contract at all reasonable times (for which inspection 
the proper facilities shall be afforded DOE by the 
University and its subcontractors), 

(iii) The right to have all technical data <irst 
produced or specifically used in the performance of the 
contract delivered to the Government or otherwise dis- 
posed of by the University, either as the Contracting 
Cffjcer 13, frm :<ne :‘Tie ii:r?c: :&r-?cj trs ;rogress 
of the work or in any event as the Contracting Officer 
shall direct upon completion or terai-aticn st: this 
contract, provided, that nothing contained in tnis para- 
graph shall require the University to actually deliver 
any technical data the delivery of which is excilsed by 
this Rights in Technical Data article, 

(iv) Unlimited rights in technical data specifically 
used in the performance of this contract except technica: 
data pertaining to items of standard commercial design; 
the University agrees to leave a copy of such technical 
data at the facility or plant to whicn such daza relate, 
and to make available for access or to deliver to the 
Government such data upon request by the Contrzcting 
Officer ; 

(v) The right to remove, cancel, correct or ignore 
any marking not authorized by the terms of this contract 
on any technical data furnished hereunder if, in response 
to a written inquiry by DOE concerning the propriety of 
the markings, the University fails to respond thereto 
within 60 days or fails to substantiate the propriety of 
the markings. In either case DOE will notify the University 
of the action taken. 

b. The University shall have: 

(i) The right to withhold its proprietary-data, in 
accordance with the provisions of this article; and 

11 /tbk3 
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(ii) The right to use for its private purposes, 
subject to patent, security or other provisions of this 
contract, technical data it first produces in the perform- 
ance of this contract, provided the data requirements of 
this contract have been met as of the date of the private 
use of such data. The University agrees that to the 
extent it receives or is given access to proprietary data 
or other technical, business or financial data in the 
form of recorded information from DOE or a DOE contractor 
or subcontractor, the University shall treat such data in 
accordance with any restrictive legend contained thereon, 
unless use is specifically authorized by prior written 
approval of the Contracting Officer. 

c. Nothing contained in this article shall imply a 
license to the Government under any patent or be construed as 
affectirc tbe ji3ce zc 2yi licenses or ot>er ripts 2tqerw;;e 
granted to tne Government unaer any patent. 

3. Copyri qhted Nateri a?. 

authorization of the Contracting Officer, establish a claim to 
statutory copyright in any technical data first produced in 
the performarice of this contract. To the extent sucn author’- 
zation is granted, the Government reserves for itself and 
others acting on its behalf a royalty-free, nonexclusive, 
irrevocable, world-wide 1 i cense for Governmental purposes to 
publish, distribute, translate, duplicate, exhibit and perfom 
any such data copyrighted by the University. 

cal data del i vered under the contract any materi a1 copyrighted 
by the University and not to knowingly include any material 
copyrighted by others without first granting or obtaining at 
no cost a license therein for the benefit of the Government of 
the same scope as set forth in subparagraph 3.a. above. If 
the University believes that such copyrighted material for 
which the license cannot be obtained must be included in .the 
technical data to be delivered, rather than merely incorporated 
therein by reference, the University shall obtain the written 
authori zati on of the Contracting Off i cer to i ncl ude such 
material in the technical data prior to its delivery. 

a. The University shall not, without prior wr;:ten 

b. The University agrees not to include in the techni- 

4. Subcontracti nq. 

a. Unless otherwise directed by the Contracting Officer, I 1 I b 4 the University agrees to use .in subcontracts having as a 
purpose the conduct of research, development or demonstration 
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or in subcontracts for supplies, the contract article provisions 
of 41 CFR 9-9.202-3(c) and 41 CFR 9-9.202-3(e)(2) in accordance 
with the policy and procedures of 41 CFR 9-9.202-1, 2 and 3. 

b. It is the responsibility of the University to obtain 
from its subcontractors technical data and rights therein, on 
behal f of the Government, necessary to ful fi 11 the University' s 
obligations to the Government with respect to such data. 
the event of refusal by a subcontractor to accept a article 
affording the Government such rights, (in technical data as 
set forth above), the University shall: 

Promptly submit written notice to the Contract'y 
Officer setting forth reasons for the subcontract refusa' 
and other qertinent information which may expeci te dis9cs.- 
tion of the matter; and 

In 

(i) 

'? 

*&J. ARTICLE XXVII - UTILIZATICN OF SFALL 8US;'tESS C3NCE?NS is 
deleted in its entirety and tne foilowing Article XXVII subst-'Luted 
theref or: 

"ARTICLE XXVII - UTILIZATION Of SMALL BUSINESS CONCE3NS AND 
SMALL BLSINESS CGNCtRNS OkNECl AND XNTFiOLLE2 
BY SOCIALLY AND ECONCMICALLY DISACiANTAGED 
INDIVIDUALS 

1. It is the golicy of the United States that srna'l busi- 
ness concerns and small business concerns owned and control led 
by socially and economically disadvantaged individuals rnall 
have the maximum practicable opportunity to participate in the 
performance of contracts let by any Federal agency. 

2. The University hereby agrees to carry out this policy 
in the awarding of subcontracts t6 the fullest extent consistent 
with the efficient performance of this contract. The University 
further agrees to cooperate in any studies or surveys that may 
be conducted by the Small Business Administration or the con-' 
tracting agency which may be necessary to determine the extent 
of the University's compliance with this article. 

3. a. The term I small business concern' shall mean a 
small business as defined pursuant to Section 3 of the 
Small Business Act and in relevant regulations promulgated 
pursuant thereto. 
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b. The term 'small business concern owned and 
control led by social ly and economical ly disadvantaged 
individuals' shall mean a small business concern-- 

(i) which is at least 51 per centum owned by 
one or more social ly and economical ly disadvantaged 
individuals; or in the case of any publicly owned 
business, at least 51 per centum of the stock of 
which is owned by one or more socially and economi- 
cal ly di sadvantaged i ndi vi dual s ; and 

(i i) whose management and dai ly business opera- 
tions are controlled by one or more of such individuals. 

The University shall presume that socially and economically 
disadvantaged individuals include Black Americans, Hispanic 
Americans, Native Americans, and other minorities , or any other 
indivicical found to be d;sacv:ntased 5y the Small i,s;nes; 
Administration pursuant to Section 8(a) of the Small Business 
Act. 

m* 

4. Universities acting in good faith may rely on written 
representations by their subcontractors regarding their status 
as either a small business concern or a small business concern 
owned and control led by social ly and economical ly disadvantaged 
i ndi vi dual s. I' 

14. ARTICLE XXVIII - SAFETY, HEALTH AND FIRE PROTECTION is deleted 
in its entirety and the following Article XXVlII substituted therefor: 

"ARTICLE XXVIII - SAFETY AND HEALTH 

The University shall take all reasonable precautions in the 
performance of the work under this contract to protect the safety 
and health of employees and of members of the public and shall 
comply with all applicable safety and health regulations and require- 
ments (including reporting requirements) of DOE. In the event that 
the University fails to comply with said regulations or require- 
ments of DOE, the Contracting Officer may, without prejudice to any 
other legal or contractual rights of DOE, issue an order stcpping 
all or any part of the work; thereafter, a start order for resump- 
tion of work may be issued at the discretion of the Contracting 
Officer. The University shall make no claim for compensation or 
damages by reason of or in connection with such work stoppage." 

15. ARTICLE XXXI - COST ACCOUNTING STANDARDS' is deleted in its 
entirety and the following ARTICLt XXXI substi tutcd therefor: 

I 
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"ARTICLE XXXI - COST ACCOUNTING STANDARDS 

1. Unless' the Cost Accounting Standards Board, has pres- 
cribed rules or regulations exempting the University or this 
contract from standards, rules , and regul ati ons promulgated 
pursuant to 50 U.S.C. App. 2168 (P. L. 91-379, August 15, 1970), 
the University, in connection with this contract, shall: 

. 

a. By submission of a Disclosure Statement, disclose in 
writing its cost accounting practices as required by regula- 
tions of the Cost Accounting Standards Board. The required 
disclosures must be made prior to contract award unless the 
Contracting Officer provides a written notice to the Con- 
tractor authorizing postaward submission in accordance with 
replations of the Cost Accounting Standards Board. 
practices disclosed for this contract shall be the same as the 
practices currently disclosed and applied on all other contracts 
and subcontracts beins oerforrned by the University 2-6 'HC~~E~ 

contain this Cost Accounting Standards article. If tne i)niver;ity 
has notified the Contracting Officer that the Disclosure 
Statement contains trade secrets and commercia! or 7:nancial 
infsrmation which is privileged and confidential, the DisclosL-e 
Statement will not be released outside of the Goverxent. 

The 

-. 

b. Follow consistently the cost accounting practices 
disclosed pursuant to (l), abode, in accumulating and reporti;,- 
contract performance cost data concerning this contract. If 
any change in disclosed practices is made for purposes of any 
contract or subcontract subject to Cost Accounting Standards 
Board requirements, the change must be aDplied proscectively 
to this contract, and the Disclosure Statement must be amendea 
accordingly. 
contract is affected by such changes, adjustment shail be maae 
in accordance with subparagraph (a)(4) or (a)(S), below, as 
appropriate. 

If the contract price or cost allowance of this 

c. Comply with all Cost Accounting Standards in effect 
on the date of award of this contract or if the University has 
submitted cost or pricing data, on the date of final agreement 
on price as shown on the University's signed certificate.of 
current cost or pricing data. The University shall also 
comply with any Cost Accounting Standard which hereafter 
becomes applicable to a contract or subcontract of the 
University. 
from the date of applicability to such contract or subcon- 
tract. 

Such compliance shall be required prospectively 
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d. (A) Agree to an equitable adjustment (as provided 
in the Changes article of this contract, if any) if the 
contract cost is affected by a change which, pursuant to 
(3) above, the University is required to make to its 
established cost accounting practices whether such prac- 
tices are covered by a Disclosure Statement or not. 

(B) Negotiate with the Contracting Officer to 
determine the terms and conditions under which a change 
may be made to either a disclosed cost accounting practice 
or an established cost accounting practice, other than a 
change made under other provisions of this subparagraph 
(a)(4), Provided, That no agreement may be made under 
this provision that will increase costs paid by the 
United States. 

(C) When the parties agree to a change to either a 
disc?osed cost accountins oractice or an est2b';shed ccst 
accobnt:ng practice, otzer tnan a change unaer (S)(c\) 
above, negotiate an equitable adjustment as prwided in 
the C?mges artic'e of tnis contract. 

e. Agree to an adjustment of the contract pr"c2 or COS: 

allowance, as appropriate, if it or a subcontractor fails to 
comply with an applicable Cost Accounting Standard or to 
fol lcw any practice disclosed 7ursl;ant to subparagraphs (a)(l> 
and (a)(2), above, and such failure results in any increased 
costs paid by the United States. Such adjustment shall provide 
for recovery of the increased costs to the United States 
together with interest thereon computed at the rate determined 
by the Secretary of the Treasury pursuant to P. L. 92-41, 85 
Stat. 97, or 7 percent per annum, whichever is less, from the 
time the payment by the United States was made to t3e time the 
adjustment is effected. 

2. If the parties fail to agree whether the University or 
a subcontractor has compl i ed with an appl icabl e Cost Accounti ng 
Standard, rule, or regul ati on of the Cost Accounti ng Standards 
Board and as to any cost adjustment demanded by the United States, 
such failure to agree shall be a dispute concerning a question of 
fact within the meaning of the Disputes article of this contract. 

tives of the Secretary, of the Cost Accounting Standards Board, or 
of the Comptroller General of the United States to examine and make 
copies of any documents, papers, or records relating to compliance 
with the requirements of this article. 

3. The University shall permit any authorized representa- 
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4. The University shall include in all negotiated subcon- 
tracts which it enters into the substance of this article, except 
Paragraph (b), and shall require such inclusion in all other sub- 
contracts of any tier, including the obligation to comply with all 
Cost Accounting Standards in effect on the date of award of the 
subcontract or if the subcontractor has submitted cost or pricing 
data, on the date of final agreement on price as shown on the 
subcontractor' s signed Certi f i cate of Current Cost or Pricing Data. 
This requirement shall apply only to negotiated subcontracts in 
excess of $100,000 where the price negotiated is not based on: 

a. Established catalog or market prices of xqmercial 
items sold in substantial quantities to the general public; or 

b. Prices set by law or regulation, and exce2t that the 
requirement shall not apply to negotiated subcontrxts othewi se 
exempt from the requirement to accept the Cost Acccunting 
Standards article by reason of S 331.30(b) of Title 4, Code of 
Federa; i??jJ:ationi i: Lr2 ~J~.LQ\D,,. 

"7 I- 31 ,. 

Hohever, if this is a contract w'th ar ageccy dhic- zern'ts 
subcontractors to appeal final decisions of the Contracz'ng Officer 
directly to the Secretary or his duly authcrized represe-tative, 
then the University shall include the substance of Paraqaph (b) as 
well. 

NOTE: (I) Subcontractors shall be required to submit 
theiral'Sclosure Statements to the University. 
subcontractor has previously submitted its Disclosure Statement to 
a Government Contracting Officer it may satisfy that reclcli rement by 
certifying to the University the date of sdch Statmen: ind the 
address of the Contracting Officer. 

NOTE: (2) In any case where a subcontractor determines 
that theDisclosure Statement information is privileged and con- 
fidential and declines to provide it to its University :r higher 
tier subcontractor, the University may authorize direct submission 
of that subcontractor's Disclosure Statement to the same Government 
offices to which the University was required to make submission of 
its Disclosure Statement. Such authorization shall in ?o way, 
relieve the University of liability as provided in subp2ragraph 
(a)(S) of this article. In view of the foregoing and since the 
contract may be subject to adjustment under this articls by reason 
of any failure to comply with rules, regulations, and standards of 
the Cost Accounting Standards Board in connection with covered 
subcontracts, it is expected that the University may wish to in- 
clude an article in each such subcontract requiring the subcon- 
tractor to appropriately indemnify the Univef-si ty. However, th'e 

Hcwever, if a 

I 
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inclusion of such an article and the terms thereof are matters for 
negotiation and agreement between the University and the subcon- 
tractor, provided that they do not conflict with the duties of the 
University under its contract with the Government. 

It is also expected that any subcontractor subject to such indemni- 
fication will generally require substantially similar indemnifica- 
tion to be submitted by its subcontractors. 

NOTE: (3) If the subcontractor is a business unit which, 
pursuxto 4 CFR Part 332 is entitled to elect modified contract 
coverage and to follow Standards 401 and 402 only, the article 
entitled 'Disclosure and Consistency of Cost Accounting Practices' 
set forth in ASPR 7-104.83(a)(2) (see also FPR 1-3.1204-1(a)(2)) 
shall be 'nserted in lieu of this article. 

5. The terms defined in Section 331.20 of Part 331 of Title 
4, Code of Federal Qegulations (4 CFR 331.20) shall have the same 
meanings nerein. As there defined 'negotiates subcontract' means 
'any subcontract except a firm fixed-price subcontract made by a 
Universizj or subcontractor after receiving offers from at least 
two firms not associated with each other or such University or 
subcontractor, providing (1) the solicitation to all ccmpeting 
firms is identical, (2) price is the only considerat on in selecting 
the subcontractor from among the competing firms sol cited, and (3) 
the lowes: offer received in compliance with the sol citation from 
among those solicited is accepted. 'I' 

16. ARTICLE XXXVII - LISTING OF EMPLOYMENT OPENINGS is deleted in 
its entirety and the fol low'ing ARTICLt XXXVII substituted therefor: 

"ARTICLE XXXVII - DISABLED VETERANS AND VETERANS OF THE 
mAM ERA 

1. The University will not discriminate against any employee 
or applicant for employment because he or she is a disabled veteran 
or veteran of the Vietnam era in regard to any position for which 
the employee or applicant for employment is qualified. 
agrees to take affirmative action to employ, advance in employment, 
and otherwise treat qualified disabled veterans and veterans gf the 
Vietnam era without discrimination based upon their disability or 
veterans status in all employment practices such as the following: 
Empl oyment, upgrading, demoti on or transfer, recruitment, advert1 si ng , 
layoff or termination, rates of pay or other forms of compensation, 
and selection for training, including apprenticeship. 

The University 
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2. The University agrees that a1 1 sui tab1 e employment openings 
of the University which exist at the time of the execution of this 
contract and those which occur during the performance of this 
contract, including those not generated by this contract and including 
those occurring at an establ ishment of the University other than 
the one wherein the contract is being performed but excluding those 
of independently operated corporate affiliates, shall be listed at 
an appropriate local office of the State employment service system 
wherein the opening occurs. 
provide such reports to such local office regarding employment 
openings and hires as may be required. 

The University further agrees to 

State and local government agencies holding Federal 
contracts of $10,000 or more shall also list all their suitable 
openings with the appropriate office of the State ernployrnent 
service, but are not required to provide those reports set forth in 
Paragraphs' 4. and 5. 

2. Listing of employment open'ngs kiin ~7~1 2mp;~jiceni servj:? 
system pursuant to this article shall be made at least concurrently 
with the use of any other recruitnent scurze cr effort 2r.d shal; 
involve the norrnal obligations which attach to the placirs 3f a 
bona fide job order, including the acceptance of referrals of 
veterans and nonveterans. The listing of employment openings does 
not require the hiring of any particular job applicant or from any 
particular group of job applicants, and nothing herein !s ;'ntended 
to re1 ieve the University from any requirements in Executive orders 
or regulations regarding nondiscrimination in employment. 

4. The reports required by Paragraph 2. of this article 
shall include, but not be limited to, periodic reports wnich shall 
be filed at least quarterly with the appropriate local office or, 
where the Contractor has more than one hiring location in a State, 
with the central office of the State employment service. Such 
reports shall indicate for each hiring location (1) the number of 
individuals hired during the reporting period, (2) the number of 
nondisabled veterans of the Vietnam era hired, (3) the number of 
disabled veterans of the Vietnam era hired, and (4) the total 
number of disabled veterans hired. The reports should include 
covered veterans hired for on-the-job training under 38 U.S. C, 
1787. The University shall submit a report within 30 days after 
the end of each reporting period wherein any performance is made on 
this contract identifying data for each hiring location. 
University shall maintain at each hiring location copies of the 
reports submitted until the expiration of one (1) year after final 
payment under the contract, during which time these reports and re- 
lated documentation shall be made available, upon request, for 

The 
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examination by any authorized representatives of the Contracting 
Officer or of the Secretary of Labor. Documentation would include 
personnel records respecti ng job openings , recruitment, and place- 
ment. 

5. Whenever the University becomes contractually bound by 
the listing provisions of this article, it shall advise the employ- 
ment service system in each State where it has establishments of 
the name and location of each such hiring location in the State. 
As long as the University is contractually bound to these provisions 
and has so advised the State system, there is no need to advise the 
State system of subsequent contracts. The University may advise 
the State system when it is no longer bound by this contract article. 

openings which occur and are filled outside the 50 States, the 
District of Columbia, Puerto Rico, Guam, and the Virgin Islands. 

7. The provisions of Paragrapns Z., 3., 4. , and 5. of 
this article do not aoply to openings which the University proposes 
to fill from witnin its own organizatic. or t3 fill purs-ix to a 
customary and traditional empl oyer-union hi ri ns arrangement. This 
exclusion does not apply to a particular opening once an employer 
decides to consider applicants outside of its own organization or 
employer-union arrangement for that opening. 

6. This article does not apply to the listing of ernployment 

8. As used in this article: 

a. 'All suitable employment openings' includes, but is 
not limited to, openings which occur in the fo1low;cg job 
categories: Production and nonproduction; plant and office; 
laborers and mechanics; supervisory and nonsupervisory; techni- 
cal ; and executive, administrative, and professionai openings 
which are compensated on a salary basis of less than $25,000 
per year. This term includes full-time employment, temporary 
employment of more than three days' duration, and part-time 
employment. 
proposes to fill from within its own organization or to fill 
pursuant to a customary and traditional empl oyer-union hi ring 
arrangement nor openings in an educational institut'on which 
are restricted to students of that institution. Under the 
most compel 1 i ng Circumstances an employment opening may not be 
suitable for listing, including such situations where the 
needs of the Government cannot reasonably be otherwise supplied, 
where listing would be contrary to national security, or where 
the requirement of listing would otherwise not be for the best 
interest of the Government. . 

It does not include openings which the University 

I I lbb52 
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b. 'Appropriate office of the State employment service 
system' means the local office of the Federal State national 
system of pub1 ic employment offices with assigned responsi- 
bility for serving the area where the employment opening is to 
be filled, including the District of Columbia, Guam, Puerto 
Rico and the Virgin Islands. 

c. 'Openings which the University proposes to fill from 
within its own organization' means employment openings for 
which no consideration will be given to persons outside the 
University's own organization (including any affiliates, 
subsidiaries, and the parent companies) and includes any 
openings which the University proposes to fill from regularly 
established 'recall' lists. 

d. 'Openings which the University proposes to fill 
pursuant to a customary and traditional employer-union hiring 
arrangement' means emD1 oyment openincs for which th,e UnisJepsf:yf 
proposes to fill from union halls, bnich is part of the custorarj 
and traditional hiring relationship which exists between tire 
University and representatives of its ernpioyees. 

9. The University agrees to comply with the rules, regula- 
tions, and relevent orders of the Secretary of Labor issued pursua:: 
to the Act. 

10. In the event of the University's noncompliance with the 
requirements of this article, actions for noncompliance may be 
taken in accordance with the rules , regulations, and relevant 
orders of the Secretary of Labor issued pursuant to the Act. 

11. The University agrees to post in conspicuous places 
available to employees and applicants for employment notices in a 
form to be prescribed by the Director, provided by or through the 
Contracting Officer. 
obligation under the law to take affirmative action to employ and 
advance i n employment qual i f ied disabled veterans and veterans of 
the Vietnam era for employment, and the rights of applicants and 
employees. 

tive of workers with which it has a collective bargaining agreement 
or other contract understanding that the University is bound by 
terms of the Vietnam Era Veteran's Readjustment Assistance Act and 
is committed to take affirmative action to employ and advance in 
employment qual i f i ed disabled veterans and veterans of the Vietnam 
era. 

Such notice shall state the University's 

12. The University will notify each labor union or representa- 
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13. The University will include the prov 
in every subcontract or purchase order of $10, 

sions of this 
00 or more un 

article 
ess 

exempted by rules, regulations, or orders of the Secretary issued 
pursuant to the Act, so that such provisions will be bi.nding upon 
each subcontractor or vendor. The University will take such action 
with respect to any subcontract or purchase order as the Director 
of the Office of Federal Contract Compliance Programs may direct to 
enforce such provisions, including action for noncompliance." 

17. ARTICLE XXXVIII - PRICE STABILIZATION CERTIFICATION will be 
deleted in its entirety and the following Article XXXVIII substituted 
the ref o r: 

"ARTICLE XXXVIII - CLASSIFICATION 
In the performance of the work under this contract, the 

University shall assign classifications to all documents, material, 
and equipment originated or generated by the University ;? accord- 
ance with classification guiaance furnijzed ts :ne unive-si;y 3y 
DOE. Every subcontract and purchase order issued hereunder involv- 
ing the origination or Seqeration of classifisc aocLmer;ts, mater-a , 
or equipment, shall incluae a provision to the effect that in the 
performance of such subccntract or purchase order the sLscontractor 
or supplier shall assign classifications to all such docments, 
material, and equipment in accordance with classificatic- guidance 
furnished to such subcontractor or supplier by the Unive-si ty." 

18. 

.. 

The following articles and clauses are added to the contract 
and are made a part thereof. 

a. ARTICLE XL - EMPLOYMENT OF THE HANDICAPPE2 

1. The University will not discriminate against any employee 
or appl i cant for employment because of physical or mental handicap 
in regard to any position for which the employee or applicant for 
employment is qualified. The University agrees to take affirmative 
action to employ, advance in employment and otherwise treat qualified 
handicapped individuals without discrimination based upon their 
physical or mental handicap in all employment practices such as the 
following: employment, upgrading, demotion or transfer, recruitment, 
advertising, layoff or termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship. 

2. The University agrees to comply with the rules, regulations, 
and relevant orders of the Secretary of Labor issued pursuant to 
the Rehabilitation Act of 1973, as amended. 
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3. In the event of the University's noncompliance with the 
requirements of thi s article, actions for noncompl i ance may be 
taken in accordance with the rules, regulations and relevant orders 
of the Secretary of Labor issued pursuant to the Act. 

ob1 i gat 
advance 
for emp 

5. 
tive of 

4. The University agrees to post in conspicuous 'places, 
available to employees and applicants for employment, notices in a 
form to be prescribed by the Director, Office of Federal Contract 
Compliance Programs, Department of Labor, provided by or through 
the Contracting Officer. Such notices shall state the University's 

on under the law to take affirmative action to employ and 
in employment qual if i ed handicapped employees and appl i cants 
oyment, and the rights of applicants and employees. 

The University will notify each labor union or representa- 

or other contract understanding, that the University is r,c,Jnd by 
the terms of Section 503 of the Act, and is committed to take 
affirmative action to employ and advance in employment physically 
a?d qertal'i nand'c?uped 'Ydividuals. 

workers with which it has a collective bargaining agreement 

6. The University will include the provision; of :-'s article 
in every suocon:ract or purchase order of j2,5SO or more mless 
exempted by rules, regulations, or orders of the Secretar:, of Labor 
issued pursuant to Section 503 of the Act, so that such provisions 
will be binding upon each subcontractor or vendor. The i;r.iversity 
will take such action with respect to any subcontract or gurchase 
order as the Director, Office of Federal Contract Compliaxe Programs 
may direct to enforce such provisions, including action t3r noncom- 
pl i ance. 

b. ARTICLE XLI - CLEAN AIR AND WATER 

The University agrees to insert the following articl? in all 
nonexempt subcontracts: 

(Appl icabl e only if the subcontract exceeds $100,000, 
or the Corporation has determined that the orders under an 
indefinite quantity subcontract in any one year will exceed 
$100,000, or a facility to be used has been the subject of a 
conviction under the Clean Air Act (42 U.S.C. 1857~-8(c)(l)) or 
the Federal Water Pollution Control Act (33 U.S.C. ?319(c)) 
and is not listed by EPA, or the subcontract is not otherwise 
exempt . ) 
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1. Subcontractor agrees as follows: 

of the Clean Air Act, as amended (42 U.S.C. 1857, et se 

Water Pollution Control Act (33 U.S.C. 1251, as amended by 
Public Law 92-500), respectively, relating to inspection, 
monitoring, entry, reports, and information, as well as other 
requirements specified in Section 114 and Section 308 of the 
Air Act and the Water Act, respectively, and all regulations 
and guidelines issued thereunder before the award of this 
contract. 

a. To comply with all the requirements of Section 114 

amended by Public Law 91-604) and Section 308 of the F-%.' e era1 as 

b. 
contract will be performed in a facility listed on the Environ- 
mental Protection Agency List of Violating Facilities on the 
date when this contract was awarded unless and until the EPA 
eliminates the name of such facility or facilities from such 
1 i sti ng. 

That no portion of the work required by this sub- 

c. To use its best efforts to comply with clean air 
standards axi Clem water standards at the facility ;n 'nr;ch 

the contract is being performed. 

d. To insert the substance of the provisions of this 
article in any nonexempt subcontract, including this subpara- 
graph 1.d. 

2. The terms used in this article have the following meanings: 

a. The term "Air Act" means the Clean Air Act, as 
amended (42 U.S.C. 1857 - et seq., as amended by PuDlic Law 
91-604). 

b. The term "Water Act" means the Federal Water Pollution 
Control Act, as amended (33 U.S.C. 1251 - et seq., as amended by 
Public Law 92-500). 

c. The term "clean air standards" means any enforceable 
rules, regulations, guidelines, standards, 1 imitations, orders, 
control s , prohibitions , or other requi rements which are contai ned 
in, issued under, or otherwise adopted pursuant to the Air Act 
or Executive Order 11738; an applicable implementation plan as 
described in Section 110(d) of the Clean Air Act (42 U.S.C. 
1857~-5(d)); an approved implementation procedure or plan 
under Section lll(c) or Section lll(d), respectively, of the 
Air Act (42 U.S.C. 1857c-6(c) or (d)); or an approved imple- 
mentation Drocedure under Section 112(d) of the Air Act (42 
U,S.C. 1857~-7(d)). 
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d. The term "clean water standards" means any enforce- 
able limitation, control, condition, prohibition, standard, or 
other requirement which is promulgated pursuant to the Water 
Act or contained in a permit issued to a discharger by the 
Environmental Protection Agency or by a State under an approved 
program, as authorized by Section 402 of the Water Act (33 
U.S.C. 1342), or by a local government to ensure compliance 
with pretreatment regulations as required by Section 307 of 
the Water Act (33 U.S.C. 1317). 

The term "compliance" means compliance with clean 
air or water standards. Compliance shall also mean compliance 

e. 

with a schedule or plan ordered or approved by a court of 
competent jurisdiction, the Environmental Protection Agency 
an air or water pollution control agency in accordance with 
the requirement of the Air Act or 'dater Act and reSu1ations 
issued pursuant thereto. 

f. The term "facility" means any building, plant, 
injtallat'an, SirLctclre, mine, vesse;, or other iloacing 
craft, location, or site of ooerations, owned, leased, or 
SuDervised by a contractor or suoccntractsr, to be lA:ili:ed 

or 

'r 
the perforaance of a contract or subcontract. 
or site of operations contains or includes inore tha:: one 
building, plant, installation, or structure, the entire loca- 
tion shall be deemed to be a facility except where the Directcr, 
Office of Federal Activities, Environmental Protect'on Agency, 
determines that independent facilities are collocated in one 
geographical area. 

Where a locat::: 

c. 'ARTICLE XLII - AUTHORIZATION AND CONSENT 

The Government hereby gives its authorization and consent for 
all use and manufacture of any invention aescribed in and covered 
by a patent of the United States in the performance of this contract 
or any part hereof or any amendment hereto or any subcontract 
hereunder (including all lowertier subcontracts). 

d. ARTICLE XLIII - NOTICE AND ASSISTANCE REGARDING PATENT AND 
COPYRIGHT INFRINGEMENT 

The provisions of this article shall be applicable only if the 
amount of this contract exceeds $10,000. 

1. The University shall report to the Contracting Officer, 
promptly and in reasonable written detail, each notice or claim of 
patent or copyright infringement based on the performance of this 
contract of which the University has knowledge. 
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2. In the event of any claim or suit against the Government 
on account of any alleged patent or copyright infringement arising 
out of the performance of this contract or out of the use of any 
supplies furnished or work or services performed hereunder, the 
University shall furnish to the Government, when requested by the 
Contracting Officer, all evidence and information in possession of 
the University pertaining to such suit or claim. Such evidence and 
information shall be furnished at the expense of the Government 
except where the University has agreed to indemnify the Government. 

e. 

3. This article shall be included in all subcontracts. 

ARTICLE XLIV - REPORTING OF ROYALTIES 

If this contract is in an amount which exceeds $10,000 and if 
any royalty payments are directly involved in the contract or are 
reflected in the contract price to the Government, the University 
agrees to report in writing to the Patent Counsel (with notification 
by Patent COL;?SPI ts the Contrzctjns Z<=!c?r) tz-fng tne ;e*Gcrnirz? 
of this contract and prior to its comoletion or final settlement 
the amount of any royalties or ct?,ep paynents paid or ta >e ;raid z2 
it directly to otfiers in connection With the perf3rmance of this 
contract together with the names and addresses of licensors to whcm 
such payments are made and either the patent numbers involved or 
such other infornation as will permit identification of the patents 
or other basis on which the royalties are to be paid. The approva' 
of DOE of any individual payments or royalties shall not stop the 
Government at any time from contesting the enforc?ability, val idit:/ 
or scope of, or title to, any patent under which a royalty or 
payments are made. 

f. ARTICLE XLV - LABOR SURPLUS AREA SUBCONTRACTING PROGRAM 

1. The University agrees to establish and conduct a program 
which will encourage labor surplus area concerns to compete for 
subcontracts within the: r capabi 1 i ties. 
University shall-- 

In this connection, the 

a. Designate a liaison officer who will (i) maintain 
1 iai son with duly authorized representatives of the Government 
on labor surplus area matters, (ii) supervise compliance'with 
the Utilization of Labor Surplus Area Concerns article, and 
(iii) administer the University's "Labor Surplus Area Subcon- 
tracti ng Program" ; 

b. Provide adequate and timely consideration of the 
potentialities of labor surplus area concerns in all 
"make-orbuy" deci si ons ; ' 



. 

-44- 

c. Assure that labor surplus area concerns will have an 
equitable opportunity to compete for subcontracts, particularly 
by arranging solicitations, time for the preparation of bids, 
quantities, specifications, and delivery schedules so as to 
facilitate the participation of labor surplus area concerns; 

d. Maintain records showing procedures which have been 
adopted to comply with the policies set forth in this article 
and report subcontract awards (see 41 CFR 1-16.804-5 regarding 
use of Optional Form 61). Records maintained pursuant to this 
article will be kept available for review by the Government 
until the expiration of 1 year after the award of this contract, 
or for such longer period as may be required by any other 
article of this contract or by applicable law or regulations; 
and 

e. Include the Utilization of Labor Surplus Area Concerns 
article in subcontracts which offer substantial labor surplus 
area suSccn:r:ctfns spportuniijes. 

2. a. Th? ter~ "labor surDlus area" nems a seas-aohical 
area identiiiec 3) :ne Department of Labor as an are. cf can- 
centrated uneTployment or underemployment or an area of labor 
surpl us. 

b. The term "concern located in a labor surplils area" 
means a labor surplus area concern. 

c. The term "labor surplus area concern" means a concern 
that, together with its fi rst-ti er subcontractors, wi 11 perform 
substantially in labor surplus areas. 

d. The term "perform substantially in labor surplus 
areas" means that the costs incurred on account of manufac- 
turi ng , production or appropriate services i n 1 abor surplus 
areas exceed 50 percent of the contract price. 

3. The University further agrees to insert, in any subcon- 
tract hereunder which may exceed $500,000 and which contains the 
Uti1 ization of Labor Surplus Area Concerns article, provisions 
which shall conform substantially to the language of this article, 
including this Paragraph 3., and to notify the Contracting Officer 
of the names of such subcontractors. 
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ARTICLE XLVI - ORGANIZATIONAL CONFLICTS OF INTEREST 

1. General. 

a. It is DOE policy to avoid situations which place 
a Contractor in a position where its judgment may be biased 
because of any past, present, or currently planned interest, 
financial or otherwise, the University may have which relates 
to the work to be performed under its contract or where the 
University's performance of such work may provide it with 
an unfair competitive advantage. Accordingly, the University 
agrees that it will exercise its best efforts (1) to conduct 
its activities to avoid bias in performance of work under 
this contract and (2) to avoid any unfair competitive 
advantage by virtue of its performance of work under this 
contract. The University, ho'wever, is entitled to the 
normal flow of benefits from performance of this contract. 

b. In the event DOE or the University is of the 
opinion that :ne act;vities of t;le Jniversitj cTe3ie or 
reasonably give the appearance of creating a conflict of 
interest ;Y: tn ;lni i?rc i ty' perC~rmanc2 cf wort under the 
contract, (1) the Un'versity will notify DOE and supply 
information requested by DOE based on such potential con- 
flict of interest, subject to proprietary rights of others, 
and (2) if DOE finds that any such activity creates a 
conflict of interest under apclicable law or under the 
criteria in the DOE regulations, DOE will promptly inform 
the University. DOE and the University will enter into 
good faith discussions concerning appropriate measures to 
be taken to eliminate, avoid or mitigate such conflict. 
Such measures may include appropriate restrictions on 
Uni versi tyl s future participation in Department contracts 
or deletion of the activities creating the potential con- 
flict from work under this contract. 

2. Access to and Use of Information. 

a. If the University, in the performance of technical 
consulting and management support services or evaluation 
services, obtains access to information, such as Department 
pl ans , pol i ci es , reports, studies, f i nanci a1 pl ans , i nternal 
data protected by the Privacy Act of 1974 (P. L. 93-579), 
or data which has not been released or otherwise made avail- 
able to the public, the University agrees that without 
prior written approval of the' Contracti.ng Officer it shall 
use, its best efforts not to (a) use such. information so 
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obtained for any purpose, other than the performance of 
this contract, unless the information has been released 
or otherwise made available to the public; (b) compete 
for work for the Department based on such information so 
obtained for a period of six (6) months after either the 
completion of this contract, or until such information 
is released or otherwise made available to the public by 
the Department. 
construed to limit University from (a) competing for 
work for the Department, or (b) submitting unsolicited 
proposals to the Government. 

extent it receives or is given access to appropriately 
marked or identified (a) proprietary data, (b) data 
protected by the Privacy Act of 1974 (?. L. 93-579), or 
(c) other confidential or privileged technical, business, 
or financial information and University accepts such data 
or infomation under t5is contract, it shall use its best 
efforts t3 treac sucn information in accorcance wit: any 
written restrictions imposed on such information. 

Nothing in this Paragraph (2) shall be 

b. In addition, the University agrees that to the 

c. The University shall have, subject to patent and 
security provisions of this contract, tke rights to use 
technical data it first produces under this contract for 
its private purpose provided that, as of the date of such 
use, all reporting requirements of this contract hade been 
met or University has reported such information or data in 
writing to DOE. 

3. Personnel Access to Contract Operations. University 
will use it besc efforts to control access oT University personnel 
not engaged in the performance of this contract to facilities 
in which performance of this contract is in progress on the 
same basis as the access of U.S. citizens employed by the U.S. 
organizations is controlled. 

. 
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IN WITNESS WHEREOF, the parties have executed this Supplemental 
Agreement as of the day and year first above written. 

UNITED STATES OF AMERICA 

BY: SECRETAjY OF ENERGY 

BY: 

TITLE: 

THE UNIVERSITY OF XFlNESSEE 

BY: 
i 
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Contract No. AT-(40-1)-GEN-242 
UNIVERSITY OF TENNESSEE 
Modification No. 20 

SUPPLEMENTAL AGREEMENT 

THIS SUPPLEMENTAL AGREEMENT, entered into this 8th day of 
November , 1972, between the UNITED STATES OF AMERImreinafter 

called the "Government"), acting through the U. S. ATOMIC ENERGY 
COWSSION (hereinafter called the "Comnission") , and the UNIVERSITY 
OF TENNESSEE (hereinafter called the "University"); 

WITNESSETH THAT : 

WHEREAS, the Government and the University entered into Contract 
No. AT-(40-1)-GEN-24ZS dated May 11, 1948, for the performance of certain 
studies and related work in regard to the effects of radiation on dmestlc 
animals and crops; and 

WHEREAS , the contract has been amended previously by Modificatlons 
1 through 19; and 

WHEREAS, the parties are desirous of further amending said contract 
for the Dur?ose of increasing the obligation of funds and adding two new 
contract articles deallng wich cost accounting standards; and 

WHEREAS, this Supplemeptal Asreernent is authorized by and executed 
under the Atomic Energy Act of 1954, as aRended; 

NOW, THEREFORE, the parties hereto do hereby agree that Contract No. 
AT-(40-1)-GEN-242 as previously amended is further amended as follows: 

1. In Section 1 of Article V - Obligation of Funds, the sum 
4 $16,173,369-00 is deleted and the sum $16,240,369.00 is inserted in 

lieu thereof. 

2. There are inserted, following the present contract terms, two 
new articles as follws: 

"ARTICLE XXXV - COST ACCOUNTING STANDARDS 

"1. Unless the Cost Accounting Standards Board has prescribed 
rules or regulations exempting the University or this contract 
from standards, rules , and regulations promulgated-pursuant to 
50 U.S.C. App. 2168 (P.L. 91-379, August 15, 1970), the University, 
in connection with this contract shall: 

i I Ib.bb3 
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"a. By subm7ssion of a Disclosure Statement, disclose 
in writing its cost accounting practices as required by regu- 
lations of the Cost Accounting Standards Board The required 
disclosures must be made prtor to contract award unless the 
Comnission provides a written notice to the University author- 
izing postaward submission in accordance with regulations of 
the Cost Accounttng Standards Board. The practices disclosed 
for this contratt shall be the same as the practices currently 
disclosed and applied on all other contracts and subcontracts 
being performed by the University and which contain this Cost 
Accounting Standards article 
the Disclosure Statement to indicate that it contatns trade 
secrets and comnercial or financial information which is 
privileged and confidential , the Disclosure Statement wlll be 
protected and will not be released outside of the Government. 

If the University has maked 

"b 
disclosed pursJant KO 3 , abore, in accumulating and report- 
ing contract pe*forr??ce cost data concern:ng this contract. 
If any change n disclosed practices is made for the purposes 
of any contract or subcmtract subject to Cost Accounting 
Standards ~cs': T;L' PeTeOtj, the chance -us: be arc1 -ed 
prospectively to this contract, and the Disclosure Statement 
nust be a-evdod acc:rd:n;'y If the contract price or cost 
a1 lowance sf *.? '3 cvtract '5 aizectea 2j such charcos, ad- 
justment ;"a)' be mcrie ic ac:ordance with SuhYsectian 1 d or 
1 e., belaw, as dppropriate 

"c Comply w7th ali Cost Accounting Standacds in effect 
on the date oT drr3-d 3f (415 contract or 1f the University has 
submitted ',xt ar pri:ing data on the date of final agreement 
on price as inown on the UniJersity'S signed certificate of 
current ;03t or 9flc-ncJ datd The University shall also com- 
ply w:th any Cost PccaUntTng Standard which hereafter becomes 
applicdble to a cxtcfaft or subcontract of the Universlty. 
Such camp '1 ante shall be fequi red prospecti vely f mm the date 
of applicaoi lity to such contract or subcantract 

in the Changes article of this contract if the contract cost 
is affected by a D?sclosure Statement change which the Univer- 
sity is required to make pursuant to c , above. If the Uni- 
versity has not been required to file a Disclosure Statement 
but is required pursuant to 1 c., above, to change an estab- 
lished practice, then an equitable adjustment shall similarly 
be agreed to 

Follow consistently the cost accaunting practices 

I'd. (11 Agree to an equitable adjustment as provlded 

I I Ibbb4 
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"(2) Negotiate with the Commission to determine the 
terms and conditions under which any Disclosure Statement 
change other than changes under d- (I), above, may be made. 
A change to a Disclosure Statement may be proposed by 
either the Government or the University, provided, however, 
that no agreement may be made under thls provision that 
will increase costs paid by the United States under this 
cont fact . 
"e. Agree to an adjustment of the contract price or cost 

allowance, as appropriate, if it or a subcontractor fails to 
comply with an applicable Cost Accountlng Standard or to follow 
any practice disclosed pursuant to subsections 1.a and 1.b.. 
above, and such failure results in any increased costs paid by 
the United States Such adjustment shall provide for recovery 
of the increased cost; to the United States together with ln- 
terest thereon conputed at the rate determined by the Secretary 
of the Treasury pursuant to P.L. 92-41, 85 Stat. 97, or 7 per- 
cent per annum, wnichever Is less, from the time the payment 
by the United Stares was made tc the tine the adjustment is 
effected. 

"2, if tr,e pacc:es fai: tc agree wnether the Criversity or 
subcontractor has complied with an applicable Cost Accountlng 
Standard, rule, or ceculatlon of the Cost Accounting Standards 
Board ana as to any cis1 ad2uStment demanded by the United States, 
such faildce to agree shall be a dis?ute concerning a question of 
fact within the meaning of the Dlspuzes article of thls contract. 

"3. The Un!vetslry Shall permit dnj adtnorized representatives 
of the head of the agency, :ne Cost Accounting Standards Board, or 
the Comptr3lier General of tne Unized States to examine and make 
copies of any documents, papers, or records relat'lng to compliance 
with the requirements of this article. 

"4 The University shall include in all negotiated subcon- 
tracts which It enters into the substance of this arttcle and 
shall require such inclusion, except Section 2, in all lower-tler 
subcontracts , except that this requirement shall apply only to 
negotiated subcontracts in excess of $100,000 where the price 
negotiated IS not based on: 

"a, Established catalog or market prices of comnercfal 
items sold in substantlai quantities to the general public; or 



.- 
-4- 

"b. Prices set by law or regulation. 

Ill. Subcontractors shall be required to submit their Disclos- 
ure Statements to the University. However, if a subcanttactor has 
previously submitted its Disclosure Statement to a Governent Cm- 
tracting Officer It may satisfy that requirement by cert-fying to 
the Universlty the date of such Statement and the addes: cf the 
Contracting Officer. 

"2. In any case where a subcontractor determines tit: the 
DisclosuE Statement information Is privileged and conf::cntjal 
and declines to provide tt to Its Contractor or higher-:*?r sub- 
contractor, the University may authorize direct submis:.;c of 
that subcontractor's Disclosure Statement to the same G:,?rnmnt 
offices to which the University was required to make SUY ssion 
of its Disclosure Statement Such authorlzation shall no way 
relieve the University of liability as provided in sub:k::jon 1. 
e. of this article In view of the foregoing and since -.-e con- 
tract may SP subject to ad2ustrnent under this article ,.. peason 
of any failure to comply wlth rules, regulations, ana :'.:-jards 
of the Cost AccountTng Standards Board in connection wi-: covered 
subccjniracts, i: :j expect2d tna; tne ilnlvetsity may w-:- 
include a clause in each such subcontract requiring the :.:con- 
tractor to approprlately indemnify the University. Ho~? ,5r, the 
fnclusion of such a clause and the terms thereof are rr,t-.-,+rs for 
negoti at1 on and agreement between the Uni vers i ty and tt 5 ;&con- 
tractor, provided that they do not conflict with the 6,: +; of 
the UnJvers1tqr under its contract with the Government. 
also expected that any subcontractor subject to such ir 2-nifiCa- 
tion wi 11 general Iy require substantially similar inde-r 'ication 
to be submitted by its subcontractors. 

331.2 Of Part 331 f~~ '-tie 4, 
Code of Federal Regulations (4 CFR 331 2) Shall have t-s lame 
meanings herein. As there defined, 'negotiated subcon*-*zxl means 
'any subcontract except a firm fixed-price subcontract -<<e by a 
Contractor or subcontractor, providing (a) the solicia-. ,r to all 
competing firms is identical, (b) price is the only co': geration 
in selecting the subcontractor from among the cornpetin; i-rms 
solicited, and (c) the lowest offer received in comp11?-=;! with 
the sol i ci tati on from among those soli cited is acceptec ' 

-, is 

"5 The terms defined in Sec 
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"ARTICLE XXXVI - UNIVERSITY COMPLIANCE - COST ACCOUNTING 
STANDARDS 

"Reference is made to Article XXXV - Cost Accountinq Standards. 
Notwithstandlng the provisions of that article, the University 
shall not be liable to the Government for any increased costs or 
interest thereon, resulting from any failure of the University, 
with respect to activlties carried on at the site of the work, or 
of a subcontractor to comply with applicable cost accounting 
standards or to follow any practices disclosed pursuant to the 
requirements of such article: 
include in each covered subcont-ause making the subcon- 
tractor liable for any increased costs or interest thereon 
resulting from any failure of the subcontractor to comply with 
prescribed standards or disclosed practices." 

IN WITAESS WHEREOF, tne partles have executed this Supplemental 

Provided, That the University shall 

Asreement the day and year first above written 

LNITE3 STATES OF ,AEEP:CA 

UNIVERSITY OF TENNESSEE 

BY ; / 

TITLE : 

( 

J- 

VICE PRESIDENT 

(Tit le) 

[seal] 
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CONTRACT No. AT-(4O=ll-GEN-242 
WIVERSITY OF TENNESSEE 
FkDIFICATION NO. 21 

-AGREEMENT 

THIS SUeetmTAL AGREEMENT, ENTERED INTO THIS a DAY OF , 
1973, EFFECTIVE AS OF THE 1st DAY OF SEPTEnBER, 1972, BY AND BETWEEN THE 

UNITED STATES OF AMERICA (HEREINAFTER CALLED THE l%~~~~~~~lsl, AS REPRE- 

SENTED BY THE LNITED STATES ATOMIC ENERGY COWISSION (HEREINAFTER CAUW 

THE ~~Conn~ss~o~"l, AND ME IE(1VERSIN OF TEFESESSEE (HEREINAFTER CALLED THE 

llI)J I VERSI TY" 1 ; 

WITNESSETH Mf: 

WHEREAS, THE PARTIES HERETO HAVE HERETOCORE ENTERED INTO CONTlUCT NO. 

AT-(el)-GEN-242 AND MODIFICATIONS THERETO NUMBERED 'I THROUQH x) PROVIDING 

FOR THE CONTRACTOR'S PERFORMANCE OF CERTAIN STUDIES AND RELATED WORK IN 

REGARD TO THE EFFECTS OF RADIATION IN DOMESTIC ANIMALS AND CROPS; AND 

f 

HEREAS, THE PARTIES DESIRE TO FURTHER AMEND THE CONTRACT AS HEREIN- 

AFTER PROVIDED; AND 

MiEREqS, THIS SUPPLEMENTAL AGREEMENT IS AUTHORIZED BY AND EXECUTED 

UNDER THE ATOMIC ENERGY ACT OF 1954, AS AMENDED; 

NW, WEREFORE, THE PARTIES DO MUTUALLY AeRIE TnAT THE CONTRACT, AS 

AMENDED,IS HEREBY FURTHER WENDED IN THE FOLLOWING PARTICULARS, BUT IN NO 

OTHERS: 

THE LAST PROVIS~O APPEARING AT THE END OF SUBITEn H.(7) OF SECTION 3 
OF ARTICLE I1 I - ALLOWAU COSTS (SEE PAQE 9 OF MODIFICATION No. 191 WHICH 

READS: "AND PROVIDED FURTHER THAT NO PART OF THE SALARY OR WAGES OF ANY 

SCIENTIFIC OR TECHNICAL EMPLOYEES WHO ARE EXPECTED TO GIVE LESS THAN 5G% 
OF THEIR TIME TO THE WORK UNDER THIS CONTRACT SHALL BE ALLOWABLE COSTS." 

IS DELETED IN ITS ENTIRETY AND THE FOLLOWING SUBSTITUTED THEREFOR: 

"AND PROVIDED FURTHER THAT, UNLESS OTHERWISE SPECIFICALLY 

APPROVED 

OF SUCH SERVICES, NO PART OF THE SALARY OR WAQES Of ANY SCIENTIFIC 

OR TECHNICAL EMPLOYEES WHO ARE EXPECTED TO GIVE LESS WAN 5m OF 

THEIR TIME TO WORK UNDER THIS CONTRACT SHALL BE ALLOWABLE COST." 

WR~TINQ BY THE COMMISSION PRIOR TO THE COMMENCEMENT 



IN WITNESS WHEREOF, THE PARTIES HAVE EXECUTED THIS SWPLEMENTAL 

AQREEHENT. 

UIJITED STATES OF AHERICA 

BY: UNITED STATES ATOMIC ENERGY 
* 

BY: 

contract Division, Q@ J 

(CONTRACTINQ OFFICER) 

UNIVERSIV OF TENFLSSEh 

BY : 

(SEAL) 

I 
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Contract No. AT-(40-1)-GEN-242 
UNIVERSITY OF TENNESSEE 
Modification No. 22 

SUPPLEMENTAL AGREEMENT 

THIS SUPPLEMENTAL AGREEMENT, entered into this ?rd day of 

afteKa1 led the "Government"), represented herein by the UNITED STATES 
ATOMIC ENERGY COMMISSION (hereinafter called the "Comnission"), and 
the UNIVERSITY OF TENNESSEE (hereinafter called the "University"); , 

J , 1974, by and between the UNITED STATES OF AMERICA (herein- 

WITNESSETH THAT : 

WHEREAS, the Government and the University entered into Contract 
No. AT-(40-1)-GEN-24Z9 dated May 11, 1948, for the perfornzTce of 
certain studies and related work in regard to the effects cf radiation 
on domestic animals and crops; and 

WE?E,2:, the z2:~;t~act nac, been x-endec heretcfore by ":;ificaticrs 
Nos. 1 - 21; and 

*. WHEREAS, the parties hereto des're to further modify s::d contract 
to extend the term thereof, to make certain other changes 3: are includefl 
hereinafter, and to integrate all of the terns of the contract in one 
supplemental agreement; and 

WHEilEAS, this Supplemental Agreement is authorized by and executed 
under Section 302(c)(15) of the Federal Property and Adminfstrative 
Services Act of 1949, as amended, and the Atomic Energy Act of 1954, as 
a men de d ; 

NOW. THEREFORE, the parties hereto do mutually agree that from and 
after the date of this modification said Contract No. AT-(c:-l)-GEN-242 
is amended to read in its entirety as follows: 

ARTICLE 1 - STATEMENT OF WORK 

-1. Scope. The Government expressly engages the University to 
manage, operate, and maintain the facilities described below and to 
perform the work and services described in this contract, including 
the utilization of information, material, funds, and other groperty 
of the Commission, the collection of revenues, and the acquisition, 
sale or other disposal of property for the %omission, subject to the 
1 irni tations as hereinafter set forth. The University undertakes and 
proini ses to manage * operate, 
form said work and services, 
vided and in accordance with 

and maintain said facilities, and to per- 
upon the terms and conditions herein pro- 
such directions and instructions not 
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inconsistent with this contract which the Comnission may deem necessary 
or give to the University from time to time. 
cable directions and instructions from the Comnisslon, the Univers;ty 
will use its best judgment, skill, and care in all matters pertaining 
to the performance of this contract. 
to operate the facilities below in any manner which it deems unsafe to 
the faci 1 i ti es or personnel . 

In the absence of appli- 

The University will not be required 

2. Facilities. The facilities to be managed, operated, and main- 
tained by the University hereunder consist of the Government-owned lands, 
buildings, and radiobiological research facilities located in Anderson 
and Roane Counties, being along the west side of the Clinch River and 
generally east or southeast of the plant areas known as X-10 and Y-12. 
The lands currently included total approximately 5,000 acres, 

3. SPrograrns. The University shall manage, operate, and maintain 
the facilities described in Section 2,, above, in accordance with pro- 
grams approved in writing from time to time by the Comnission. 
functions to be Ferzc;rmed include but are not necess~rily limited to 
the following: 

a. Performnce of studies i7 :he general area of comparar:sJe 

The 

vertebrate radiobiology with various laboratory and domestic 
animals. This research will include the investigation of the 
effects of radiation and other environmental stresses on various 
biological processes Such as reproduction, growth, and development; 
and evaluation of the toxicity of radionuclides and other agents 
that could be associated with energy producing operations. Also, 
performance of research studies to evaluate the effects of radia- 
tion, chemicals, and other physical agents on survival, growth, 
and productivity in variolrs plant species. 

cp:perc,i;n wtk educational and otber institut'ms or 

organ i tat1 ons . 

4. Construction. Upon reqdest of the Commission and acceptance 
thereof by the llni versity , the lJni versl ty Snal1 procure by subcontract 
the construction of new facilitles or the alteration or repair of 
Government-owned facilities. Any subcontract entered into under this 
section shall be subject to the wrltten approval Of the Comisslon and 
shall contain the provisions relat've to labor and wages required by 
law to be included in contracts for the constructioq, alteration and/or 
repair, including painting am decorating, of a public building or 
public work. 

b. 
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5. Administration of Contracts Made by the University. The 
administration of all subcontracts, purchase orders, and other contrac- 
tual agreements made by the University, including responsibility for 
payment from the Government funds advanced and agreed to be advanced 
hereunder to the University, shall, during the period of this contract, 
remain in the University unless and until transferred to the Government 
or other designee of the Commission, at the direction or with the 
approval of the Conmission. 

6. Related Services. 

a. In addition to the services specifically described in other 
provisions of this Article I, the University shall perform such 
otner services, incidental or related to the services described in 
this Article I or to the programs of the Commission as the Comnis- 
sion and the University shall agree in writing from time to time 

its contractors. The costs incurred by the University in perform- 
in,; such services shall bo allowabl? in 3ctSrdancP with the prcvi- 
sions of Article 111. 

't4*i1' Ce ?orCgr-ec! ,n.ler :ci'~ ~:rt~$~:t s't~er for the C;T,iSjjC? 

b. The University, to the extent it is in a positicn to do so, 
will rerder such services, including transfers of property to Federa; 
ageqcies and to other cost-type contractors of the Corwssion as 
requested in accordance with such procedures and requirements as 
the Commission may establish from time to time. 
will receive transfers of funds therefor from such Federal agencies 
and other cost-type contractors to the extent that such transfer is 
reqLired by and in accordance with policies adooted fro- time to 
time by the Commission. The funds received in exchange for such 
services shall be handled as a part of the advances of Government 
funds as provided in Article VI. 
ices, the University is authorized to use facilities, materials, 
and equipment in its custody under this contract. The costs in- 
curred by the University in the performance of any such services 
shall be allowable costs in accordance with the provisions of 
Article 111. With the approval of the Comnission, the University 
may render the same services, including transfers of property, to 
lump-sum or unit-orice Conmission contractors under the terms and 
conditions herein stated, and the payments received therefor shall 
be for the account of the Government and Will be received, held, 
and utilized as a part of the advances of Government funds pursuant 
to Article VI. 

The Un:versity 

In the performance of such serv- 
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7. General. 

. a. The University shall perform the maintenance'work necessary 
for the efficient operation of the facilities to the extent such 
wovk is included in work programs agreed in writing between the 
University and the Commission. Projects which under applicable 
procedures adopted by the Commission from time to time require the 
issuance of a directive therefor by the Comnission shall not be 
undertaken until such directive has been issued. 

b. In carryyna cut the work under this contract, the University 
shall, subject to the general control of the Commission, do all 
thinas necessary in the best judgment of the University in the 
manaqement, operation, and maintenance of the facilities; provieec 
that, whenever approval or other action by the Commission is required 
with respect to any expenditure or comitment by the University under 
:bee :ep- s or t+js cc\rtract, the Scvernverlt shall not he res?cnS-:'c 
unless and until such approval or action is obtained or taken. 

c. ;n carr:/iqa out the mrr: indi2r tb': ccctract, the Unive's-:, 
sball be resimsible for the eyployment of all professicpal, tech- 

nical, skilled, and unskilled personnel engaged and to be engaged 
by the University in the work hereunder, and for the training oc 
personnel. Persons employed by the University shall be and rem;rl 
employees of tne University and shall not be deemed employees of 
the Commission or Government; provided, that nothing herein shal: 
require the establishment of any employer-employee relationship 
between the University and consultants and others whose services 
are JtiliZed by the University for the work hereunder. 

d. The University shall exert its best efforts to acquire fer 

the Government such materials, supplies, equipment, and facilities 
required in connection with work under this contract as are not 
f urn i shed by the Government - 
8. University Use of Facilities. In recognition of the University's 

extensive bioloqical and agricultural research programs, the Commission 
is wi 11 i ng for the University to uti 1 ize for its own sponsored research , 
the soecial research facilities , personnel and other resources available 
fgr the work under this contract, provided: (1) a determination is made 
by the Laboratory Director, and the Commission is so advised, that the 
Uni versi ty-sponsored research is considered to be of interest and benefit 
to the AEC research program beinq carried out under the contract, (2) a 
description of the planned research, method of performance, and estimated 
cost is provided to the Conmission, and (3) the Comnission approves per- 
formance of the planned research. The Contractor may consider such 
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approval as having been given as to planned research reported to the 
Comnission in writing and involving costs estimated to be less than 

days after such report to the Comnission an objection is interposed on 
behalf of the Comnission. The University will reimburse the Comnission 
or credit the contract account for all direct and indirect costs incurred 
under the contract in the performance of research for the University. 
In consideration of the expected benefits to the AEC research program 
from performance of University-sponsored research, including the avail- 
ability of all research results and data, the Commission will waive 
?Close elements of its costs for depreciation on Government property and 
tne “added factor” provided for in the AEC pricing policy. 

* $50,000 and requiring less than one year to perform, unless within 15 



ARTICLE I1 - TERM AND TERMINATION 

1. Ten. This contract shall cont 
unless sooner terminated by either party 
visions of this Article 11. 

- 

2. Termi na ti on by Government . 

nue until September 30, 
in accordance with other 

979, 
pro- 

a. This contract may be terminated by the Government for its 
ccnvenience whenever the Commission, in its discretion, considers 
such termination to be in the best interest of the Government, 
and, accordingly, mails or delivers a Notice of Termination to 
the University (at Oak Ridge or at the University's home office) 
which states that effective on a date specified therein (which 
date shall be at least 60 calendar days after the date of such 
rn2ilina or delivery) this contract shall be terminated. 

0. The Government shall also have the riaht to teninate 
---sm time to time! cortract mr4, in >art, for its con,ienience, 

wr2never the Ccrmission, ir, its discretion, considers such termi- 
nation to be in the best interest of the Government, and, accord- 
inGly, mails or delivers a Notice of Partial Termination to the 
L'n;versity (at Oak Ridge or at the University's home office) whic- 
st?t_es that effective on a date specified tnerein (which date sha" 
be at least 60 calendar days after the date of such mailing or 
:e::very) such of the contract work as is s7ecified therein shall 
be terminated. It is understood that in no event shall such a 
termination be deemed to be a termination of this contract. 

,- 

3. Termination by University. This contract may be terminated by 
the Unidersity for its convenience upon at least six months' prior written 
notice to the Conmission. 

4. Closeout. Imnediately upon the receipt by either party of any 
notice provided for in Sections 2. and 3.., above, both parties shall in 
?ood faith do all things necessary, in the light of such notice, to 
assure the efficient and proper closeout (including, but not restricted 
to, protection of Government property) of the terminated work. The 
L'niversity will be allowed its costs, pursuant to the provisions of 
Article 111, for its close-out costs and expenses (including, but not 
restricted to, those attendant on taking such steps as the Commission 
may require in connection with outstanding comnitments and claims). 
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ARTICLE I11 - ALLOWABLE COSTS 

.. 

1. Compensation for University's Services. Payment for the allow- 
able cost as herein defined shall constitute full and complete compensa- 
tion for the performance of the work under this contract. 

2. Allowable Cost. The allowable cost of performing the work under 
this contract shall be the costs and expenses that are actually incurred 
by the University in the performance of the contract work, in accordance 
with its terms, that are necessary or incident thereto, and are deter- 
rnlned to be allowable pursuant to this Section 2. 
the allowability of cost hereunder shall be based on: (a) reasonableness, 
lrlcludirg the exercise gf prudent business judarnent, (b) consistent acr'!- 
catior of generally accegted accounting principles and practices that 
result in equitable charges to the contract work, and (c) recognition 
of a?? exclusions and limitations set forth in this artic!e or elsewmere 
lr. tr:~ ccntract as ic tjpes or amounts of itens of cost. Allowable 
costs shall not include cost of any item described as unallowable in 
5ec:-;m 4. 5c tnis 3rt.z.3, exceot as indicated therein. Failure to 
;^ertior: an item of cost specifically in Section 3. or Section 4. shall 
not imly eitner that ft is allowable or that it iS unallcwable. 

The determination of 

3. Exarnules of Items of Allowable Cost. Subject to the other crz- 
vis'ons of this article, the following exanDles of itens of cost of WCP~ 

done under this contract shall be allowable to the extent indicated: 

a. Bonds and insurance including self-insurance, as provided 
in the article entitled "Bonds and Insurance." 

b. Comnunication costs including telephone services, local and 
long distance calls, telegrams, cablegrams, radiograms, postage and 
similar i terns. 

c. Consultina services (including legal and accounting), and 
related expense, as approved by the Contracting Officer, except as 
made unallowable by subsection 4.s. 

d. Litigation expenses, including reasonable counsel fees, 
incurred in accordance with the article of this contract entitled 
"Litigation and Claims." 

e. Losses and expenses (including settlements made with the 
consent of the Contracting Officer) sustained by the University in 
the performance of this contract and certified in writing by the 
Contracting Officer to be just and reasonable, except the losses and 
exPenses made una1 lowable under other provisions of this contract. 
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f. Materials, supplies and equipment, including freiaht, 
transportation, material hand1 in!, inspection, storage, salvage, 
and other usual expenses incidental to the procurement, use and 
disposition thereof , subject to approvals required under other 
provisions of this contract. 

tent expressly provided for under other provisions in this contract 
or as approved by the Contractinq Officer; and preparation of inven- 
tion disclosures, reports and related documents and searchina the 
art to the extent necessary to make such invention disclosures in 

g. Patents, purchased desian, and royalty payments to the ex- 

. accordance with the article of this contract entitled "Patents." 

h. Personnel costs and related expenses incurred in accordance 
with Appendix A, or amendments thereto, such as: 

.. 

(1) Salaries and waaes; bonus and incentive compensation; 
overtime, shift differential, holiday and other premium pay for 
t'r-e worked: nonwork t'F?e inclu,?'7a vacations, holidays, sick, 
funeral , military, jury, tiitness and voting leave; saiaries an: 
waaes to employees in their cacacity .. as union stewards and COP 

ni :teerPr. C~r ::-e sser: : r, hanc : nc; ~ri evances or serv: TCI c? 
1 ?ccr--zr.EGerent (Uni versi czqi ttees; Prsvj ded , however , 7": 
the Contractinc Officer's approval is required in each instancf 
of total compensation to an individual emloyee at an annual rax 
of $25,000 or more, when it is Sroposed that a total of fiftli 
percent or rore 2: such corcensctjon be rei7,bursed Qnder F,EC 
cost-tyDe contracts. Total comcensation, as used here, includes 
only the employee's base salary and bonus and incentive compen- 
sation payments. 

(2) Leaally required contr'butions to old aae and survivors' 
insurance, unemployment Compensation plans and workmen's compen- 
sation plans (whether or not covered by insurance); voluntary 
or agreed-upon plans providing benefits for retirement, separation, 
life insurance, hospital itation, medical -surFical and unemployreqt 
(whether or not such plans are covered by insurance). 

(3) Travel (except foreian travel , which requires specific 
approval by the Contracting Officer on a case-by-case basis) ; 
incidental subsistence and other allowances of University 
employees, in connection with PerforTance of vork under this 
contract (i ncl udi no new empl oyees reporti n? for work and trans- 
fer of employees, the transfer of their household aoods and 
effects and the travel and subsistence of their dependents). 

lllbb81 



(4) 
including incentive or suggestion awards, employee counseling 
services , health or first-aid clinics and house or employee 
pub1 ications. 

Employee re1 ations , we1 fare, moral e, etc., proqrams, 

(5) Personnel traininp (except special education and 
training courses and research assivnments call ing for attendance 
at'educational institutions which require specific approval by 
the Contracting Officer on a case-by-case basis) including 
apprenticeship training programs designed to improve efficiency 
and productivity of contract operations, to develop needed skills 
and to develop scientific and technical personnel in specialized 
fields required in the contract work. 

(6) Recruitment of personnel (including he1 p-wanted sdver- 
tisement) including services of employment agencies at rates not 
in excess of standard commercial rates, employment office, travel 
of prospective employees at the reauest of the University for 
emp1 oyment interviews ; and 

(7) Net cost of operatinq plant-site cafeterias, dinina 
rooms and canteens attributable to the performance of this contract 

Appendix A may be modified from time to time, in writing, without 
execution of an amendment to this contract for the purposes of effect- 
in? any chanaes in or additions to Appendix !. as may be agreed upon by 
the parties. 

i. Repairs, maintenance, inspection, replacement and disposal 
of Government-owned property and the restoration or cleanup of site 
and facilities to the extent directed or approved by the Contracting 
Off i cer . 

j. Subcontracts and purchase orders subject to approvals required 
by other provisions of this contract. 

. 
k. Subscriptions to trade, business, technical, and professional 

periodicals, as approved by the Contracting Officer. 

1. Taxes, fees, and charaes levied by public agencies which the 
University is required by law to pay, except those which are expressly 
made unallowable under other provisions of this contract. 

m. Utility services, including electricity, gas, water, steam, 
and sewerage. 
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n. Establishment and maintenance of bank accounts in connec- 
tion with the work hereunder, including, but not limited to, 
service charges, the cost of disbursing cash, necessary guards, 
cashiers, and paymasters. If payments to employees are made by 
check, facilities and arrangements for cashing checks may be pro- 
vided without expense to the employees, subject to the approval 
of the Contracting Officer. 

incurred by the University in the performance of this contract 
as nereinaf ter provided. 

0. The allocable portion of the allowable indirect cost 

The University shall be paid an allowance for overhead of 
a fixed amount to be agreed to in writing on or before June 30 of 
each year following sutmission of a proposal by the University by 
(lune 1, aDplicable to the ensuinq fiscal year. Such overhead shall 
be in lieu of all charges or costs resulting from activity in 
su9port of or connected with this contract and carried on at the 
University's campus, business office, or other locations of the 
University not especially established for this contract. 

In the event the parties fail to agree upon the amount of 
the allowance for the ensuing fiscal year before the beginning of 
that year, a cost allowance shall be paid during a new fiscal year 
?rovisicnally, at the rate previously effective but to be adjusted 
to the new rate effective as of the beginning of such year when 
aqreement is reached. 
amount shall be resolved pursuant to the article of this contract 
en t i t 1 ed I' D i s pu t es . " 

Failure of the parties to agree upon an 

It is agreed that the amount to be paid the University 
hereunder for the period July 1, 1974, through June 30, 1975, 
sbq I1 be C;5Q .nOcI. C;@. 

It is n-escntly contemolated that iit lieu 3t' direct payment 
tc the University of the above and such subsequently agreed-upon 
amounts, the liability of the Commission hereunder will be liquidated 
by offsettins the payments due the University under this item 0. 
against the payments due the Commission under the provisions of 
Paragraph 8. of Article I. 
Cc>;rlmission is inadequate to liquidate the amount of :he above ovrlc- 

5fi.30 j-L I l4.at~-e in a reasonable period of time, the remaining portion 
of such allowance may be settled in cash, at the option of either 
party. 

In the event such paytiicnt due the 
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4. Examples of Items of Unallowable Costs. The following specific 
items of costs assumed by the University (subsections a., b., and c.) 
and the further examples of items of costs are unallowable under this 
contract to the extent indicated: 

a. Adverti s i nq, except (i ) he1 p-wanted advert4 si ng, and 
(ii) other advertising (such as costs or participation in exhibits) 
approved by the Contracting Officer as clearly in furtherance of 
work 'performed under this contract. 

b. Bad debts (including expenses of collection) and provisions 
for bad debts arising out of other business of the University. 

c. 3iddina expenses and costs of proposals. 

d. Bonuses and similar compensation under any other name, 
kfh;cII r 3 arp not v!rsuant to an aireernent between the Universit.! 
anc an r-:nlo~r~~~ priLr to the renderina of the services or an 
estab1:s::ed ;:lan consistently followed by the University, (ii) are 
in excpzs of those costs which are allowable by the Internal Revenue 
Code and requlations thereunder, or (iii) provide total compensation 
to an erroloyee in excess of reasonable compensation for the services 
rendered. 

e. Central and branch office expenses of the University, 
except as specifically set forth in this contract. 

f. Commissions, bonuses and fees (under whatever name) in 
connection with obtaining or negotiating for a Government contract 
or a modification thereto, except when paid to bona fide employees 
or bona fide established selling organizations maictained by the 
University for the Purpose of obtaining Government business. 

g. Continaency reserves, provision for. 

h. Contributions and donations. 

i. Entertainment costs, except the costs of such recreational 
activities for on-site employees as may be approved by the Contract- 
ing Officer or provided for elsewhere in this contract. 

j. Fines and penalties including assessed interest, resulting 
from violations of, or failure of the University to comply with 
Federal, state, or local laws or regulations, except when incurred 
in accordance with the written approval of the Contracting Officer 
or as a result of compliance with the provisions of this contract. 
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k. Government-furnished property, except to the extent that 
cash payment therefor is reouired pursuant to procedures of the 
Commission applicable to transfers of such property to the 
University from others. 

1. Insurance (including any provision of a self-insurance 
reserve) on any person where the University under the insurance 
poli'cy is the beneficiary, directly or indirectly, and insurance 
against loss of or darnarre to Government property as defined in 
the article of this contract entitled "Government Property." 

rn. Interest, however represented, except interest incurred 
in compliance with article entitled "State and Local Taxes." 

n. Legal, accountina, and consultin? services and relatzd 
costs incurred in connecticn with the Dreparation of prospectuses, 
?reparation and issuance of stock rinhtr, orqanization or reoraani- 
zation, prosecution or defense of antitrust iuits, prosecution-of 
claim acainst the United States, contestino actions or proposed 
actions of the United States, and prosecution or defense of patent- 
i nfri nnement 1 i ti nation, 

0. Losses (includina 1 i ticration expenses, counsel fees, and 
settl epents)n, or ari si na from the sal e, exchanne , or abandonrent 
of capital assets, including investments; losses on other contracts, 
including the University's contributed portion under cost-sharinc 
contracts; losses in connection with price reductions to and discount 
purchases by employees and others from any source; and losses where 
such losses or expenses 

(1) are compensated for by insurance or otherwise or which 
would have been compensated by insurance required by law or by 
written direction of tke Contracting Officer but which the 
University failed to procure or maintain throuGh its own fault 
or ne91 i gence ; 

(2) result from willful misconduct or lack of good faith 
on the part of any of the University's corporate officers; and 

(3) represent liabilities to third persons for which the 
University has express?] accepted responsibility under other 
terms of this contract. 
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p. Membership in trade, business, and professional organiza- 
tions, except as approved by the Contracting Officer. 

9. Storaae of records pertaining to this contract after 
completion of operations under this contract irrespective of con- 
tractual or statutory requirement of the preservation of records. 

representative, and officers, proprietors, executives, administrative 
heads and other employees of the University's central cffice or branch 
office organizations concerned with the penera1 manaaement, super- 
vision and conduct of the University's business as a whole, except 
to the extent that particular travel is in connection with the con, 
tract and approved by the Contracting Officer. 

Salary or other compensation (and expenses related thereto) 
of any individual employed under this contract as a ccnsultant or 
in another comparable employment capacity who is an emloyee of 
another organization and concurrently performing work on a full-time 
annual basis for that oraanization under a cost-type contract with 
the Commission, except to the extent that cash payment therefor is 
required pursuant to the provisions of this contract or procedure 
of the Commission applicable to the borrowing of such an individual 
from another cost-type contractor. 

. r. Travel expenses of the University's responsible supervising 

s. 

t. First-class air travel in excess of the cost of less than 
first-class air accommodations, except when less than first-class 
accommodations are not reasonably available to meet necessary mis- 
sion requirements, such as where 1 ess than first-class accommodations 
would : 

(1) Require circuitous routing. 

(2) Require travel during unreasonabl e hours. 

(3) Greatly increase the duration of the flight. 

(4) Result in additional costs which would offset the 
transportation savinas. 

(5) Offer accommodations which are not reasonably ade- 
quate for the medical needs of the traveler. 
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u. De reciation in excess of that calculated by appli- 
cation of +iT- met o s approved for use by the Internal Revenue Service 
under the Internal Revenue Code of 1954, as amended, including the 
straight-line, declining balance (usina a rate not exceedin? twice 
the rate which would have been used had the depreciation been cm- 
puted under the straight-1 ine method), or sum-of-the-years digits 
method, on the basis of expected useful life, to the cost of 
acquisition of the related fixed assets less estimated salvage 
or residual value at the end of the expected useful life. 

v. Maintenance, depreciation and other costs incidental to 
the University's 'dle or excess facilities (including machinery 
and equipment) other than reasonable standby faci 1 i ties. 

w. Research and develoment costs, unless specifically pro- 
vided for elsewhere in this contract. 

ARTICLE IV - UNIVERSITY INDEMNITY 

1. In view of the fact that the University will perform the work 
under this contract without fee, it is agreed that, subject to Sectior8 2. 
of this article: 

a. 
any delays or failures in connection with the contract work. 

b. The Government shall indemnify the University against and 
the University shall have the right to look to the Government fcr 
recoanition as allowable costs all losses-expenses (including, 
but not limited to litication), and/or damages (including, but not 
limited to liability to third parties because of death, bodily 
injury, and property damage) of any kind whatsoever arising out of 
or in connection with the contract work. 

The University shall not be liable to the Government for 

2. a. The provisions of Section l., above, shall not apply with 
respect to such costs and expenses as are assumed by the University 
or are made unallowable under other provisions of this contract. 

The provisions of Section 1 ., above, shall apply only to 
the extent that such damage, loss, destruction and/or expense is 
not due to any act, or failure to act, on the part of a then 
corporate officer of the university which is tantamount to willful 
misconduct or gross negligence. 

b. 
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c. The provisions of Section l., above, are subject to the 
provisions of Article V of this contract. . 
ARTICLE V - OBLIGATION OF FUNDS 

1. Obliqation of Funds. The amount presently obligated by the 
Government with respect to this contract is $ 17,931,995 .oo. 
amount may be increased unilaterally by the Comnission by written notice 
to the University and may be increased or decreased by written agreement 
of the parties (whether or not by formal modification of this contract). 
Estimated revenues and receipts from others for work and services to be 
performed under this contract are not included in the amount obligated 
with respect to this contract. Such revenues and receipts, to the extent 
actually received by the University, shall be available and used for the 
payment of allowable costs as provided in the article of this contract 
entitled "Payments." Nothing in this Section 1. is to be construed as 
authorizing the University to exceed limitations stated in financial 
plans established by the Commission and furnished to the University from 
time to time under this contract. 

Such 

2. Limitation on Payment by the Government. Except as otherwise 
orovided in this contract and except for costs which may be incurred by 
the University pursuant to the article of this contract entitled "Term 
and Termination," or costs of claims allowable under the contract accru- 
ing after completion or termination and not released by the University 
at the time of financial settlement of the contract in accordance with 
the article entitled "Payments ,I' payment by the Government under this 
contract on account of allowable costs shall not in the aggregate exceed 
the amount obligated with respect to this contract. Unless expressly 
negated in this contract, payment on account of those costs excepted in 
the preceding sentence which are in excess of the amount obligated with 
respect to this contract shall be subject to the availability of (a) reve- 
nues and receipts deposited to the Government's account as provided in 
the article of this contract entitled "Payments," and (b) other funds 
which the Commission may legally use for such purpose: Provided, The 
Commission will use its best efforts to obtain the appropriation of funds 
for this purpose if not otherwise available. 

3. Notices - University Excused from Further Performance. 'The 
University shall notify the Commission in writing whenever the unex- 
pended bal ance of funds ( i ncl udi ng revenues and recei pts ) avai 1 ab1 e 
under Section l., above, plus the University's best estimate of revenues 
and receipts to be received during the 45-day period hereinafter speci- 
fied, is in the University's best judgment sufficient to continue contract 

f I ltb88 
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operations at the programmed rate for only 45 days and to cover the 
University's outstanding comitments and liabilities on account of 
costs allowable under the contract at the end of such period. Whenever 
the unexpended balance of funds (including revenues and receipts) avail- 
able under Section l., above, is in the University's best judgment either 
sufficient only to liquidate outstanding commitments and liabilities on 
account of costs allowable under this contract or is equal to zero, the 
University shall immediately notify the Commission and shall make no 
further commitments or expenditures (except to liquidate existing com- 
mitments and liabilities), and, unless the parties otherwise agree, the 
Univer-si t-y shall be excused from further performance (except such per- 
fortrance as may become necessary in connection with termination by the 
Gcrvt)-rrment) and the oerfonance of all work hereunder will be deemed to 
have been terminated for the convenience of the Government in accordance 
with the provisions of the article of this contract entitled "Term and 
Termination." 

4. Financial Plans; Cost and Commitment Limitations. In addition 
to the limitations provided for elsewhere in this contract, the Commission 
may, throuqh Financial Plans or other directives, issued to the University, 
establish controls on the costs to be incurred and commitments to be made 
in the Performance of the contract work. Such plans and instructions may 
be amended or supplemented from time to time by the Comnission. The 
Criiversity hereby agrees to comply with the specific limitations (ceil- 
ings) on costs and commitments set forth in such plans and directives, 
to use its best efforts to comply with the other requirements of such 
plans and directives, and to promptly notify the Commission in writing 
whenever it has reason to believe the authorized financial levels of 
costs and commitments will be exceeded or substantially underrun. 

5. Government's Riqht to Terminate Not Affected. The giving of 
any notice under this article shall not be construed to waive or impair 
any rigllt of the Government to terminate the contract under the provi- 
sions of the article of this contract entitled "Term and Termination." 

ARTICLE VI - PAYMENTS 

1. Reimbursements and Revenues. The Government shall provide 
funds to the University from time to time under a letter of credit when, 
in the opinion of the Commission, the University's need therefor develops. 
The Universi ty may obtain reimbursement for a1 lowable costs by withdraw- 
ing funds from the letter of credit, after taking into consideration 
revenue5 received by the University in the performance of the contract 
work. 
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2. Payments on Account of Allowable Costs. Payments for allow- 
able costs shall be made bv the Universitv from the bank account or 
accounts wherein are depos; ted the reimbursements from the Government 
and revenues received in the performance of the contract work. 

3. Optional Method of Payment. At the option of the Government, 
reimbursement may be made by check payable to the University, in lieu 
of withdrawal pursuant to a-letter of-credit in favor of the University. 

4. Review and Approval of Costs Incurred. The University shall 
weeare and submit annuallv as of June 30 a voucher, for the total of .- 
net expenditures accrued ("i .e., net costs incurred)-for the period 
covered by 'the voucher, and the Commission, after audit and appropriate 
adjustment, will approve such voucher. This approval by the Commission 
will constitute an acknowledgement by the Commission that the net costs 
incurred are allowable under the contract and that they have been 
recorded in the accounts maintained by the University in accordance with 
the Commission accounting policies, but will not relieve the University 
of responsibility for the Commission's assets in its care, for appro- 
priate subsequent adjustments, or for errors later becoming known to 
the Commission. 

5. Financial Settlement. The Government shall promptly pay to 
the Universitv the unoaid balance of allowable costs upon termination of 
the work, exp;ration of the term of the contract, or completion of the 
work and its acceptance by the Government after (a) compliance by the 
University with the Commission's patent clearance requirements, and 
(b) the furnishing by the University of: 

(1) An assignment of the University's rights to any refunds, 
rebates, a1 lowances, accounts receivable, or other credits appl i- 
cable to allowable costs under the contract; 

(2) A closing financial statement; 

(3) 

(4) 

The accounting for Government-owned property required 
by the article entitled "Government Property;" and 

A release discharging the Government, its officers, 
agency, and employees from all liabilities, obligations, and 
claims arising out of or under this contract, subject only to 
the following exceptions: 
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(i) Specified claims in stated amounts or in estimated 
amounts where the amounts are not susceptible of exact state- 
ment by the University; 

thereto, based upon 1 iabil i ties of the University to third 
parties arising out of the performance of this contract; pro- 
vided that such claims are not known to the University on the 
date of the execution of the release; and provided further that 
the University gives notice of such claims in writing to the 
Contracting Officer not more than six (6) years after the date 
of the release or the date of any notice to the University that 
the Government is prepared to make final payment, whichever iS 
earlier; and 

(i i) Claims, together with reasonable expenses incidental 

(iii) Claims for reimbursement of costs (other than ex- 
penses of the University by reason of any indemnification of 
the Government against patent liability), including reasonable 
expenses incidental thereto, incurred by the University under 
the provisions of this contract relating to patents. 

In arriving at the amount due the University under this article, there 
shall be deducted (a) any claim which the Government may have against 
the University in connection with this contract, and (b) deductions due 
under the terms of this contract, and not otherwise recovered by or 
credited to the Government. The unliquidated balance of any revenues 
may be applied to the amount due, and any balance shall be returned to 
the Government forthwith. 

6. Claims. Claims for credit against funds advanced or for payment 
shall be accompanied by such supporting documents and justification as 
the Contracting Officer shall prescribe. 

7. Discounts. The University shall take and afford the Government 
the advantage of all known and available cash and trade discounts, rebates, 
allowances, credits, salvage, and comnissions unless the Contracting Office 
finds that such action is not in the best interest of the Government. 

8. Revenues. Any revenues accruing to the University in connection 
with the work under this contract shall be received for the account Of 

the Government and shall be received, held and utilized as a part of the 
reimbursements from the Government pursuant to Section l., above. 

9. Direct Payment of Charqes - Deductions. The Government reserves 
the right, upon ten days' written notice from the Contracting Officer, to 
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the University to pay directly to the persons concerned all amounts 
due which otherwise would be allowable under this contract. Any pay- 
ment so made shall discharge the Government of all liability to the 
University therefor. 

ARTICLE VI1 - ACCOUNTS, RECORDS AND INSPECTION 

1. Accounts. The University shall maintain accounts, records, 
documents and other evidence showing and supporting all allowable costs 
incurred, revenues or other applicable credits, fixed-fee accruals, and 
the receiot, use, and disposition of all Government property coming into 
the possession of the University under this contract. The system of 
accounts employed by the University shall be satisfactory to the Commis- 
sion and in accordance with generally accepted accounting principles 
consistently applied. 

2. Inspection and Audit of Accounts and Records. All books of 
account and records relating to this contract shall be subject to in- 
spection and audit by the Commission at all reasonable times, before 
and during the period of retention provided for in 4., below, and the 
University shall afford the Conmission proper facilities for such in- 
spection and audit. 

3. Audit of Subcontractors' Records. The University also agrees, 
with respect to any subcontracts (including lump-sum or uni t-price sub- 
contracts or purchase orders) where, under- the terms of the subcontract, 
costs incurred are a factor in determining the amount payable to the 
subcontractor of any tier, to conduct an audit of the costs of the sub- 
contractor in a manner satisfactory to the Commission or to have the 
audit conducted by the next higher tier subcontractor in a manner satis- 
factory to the University and the Conmission, except when the Commission 
elects to waive such audit or approves other arrangements for the conduct 
of the audit. 

4. Disposition of Records. 

all financial and cost reports, books of account and supporting 
documents, and other data evidencing costs allowable and revenues 
and other applicable credits under this contract in the possession 
of the University at its Knoxville Office and relating to this con- 
tract shall be preserved by the University for a period of three 
(3) years after final payment under this contract or otherwise dis- 
posed of in such manner as may'be agreed upon by the Government and 
the University. . 

a. Except as agreed upon by the Government and the University, 
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b. 
agreed upon by the Government and the University, all sketches, 
drawings, designs, design data, plans, specifications , techni- 
cal notes and data, medical records, books of account and 
supporting documents relating to this contract, and other data 
evidencing costs allowable and revenues received, earned or 
accrued under this contract and any notebooks, photographs, 
negatives, reports, findings, recommendations, data, and 
memoranda of every description and any copies of the foregoing 
relating to the foregoing or the work under this contract, and 
the information contained therein shall be the property of the 
Government, and, subject to the right of the University to re- 
tain a copy of any such material for its own use, shall be 
delivered to the Government or otherwise disposed of by the 
University either as the Commission may from time to time 
direct during the progress of the work or in any event as the 
Commission shall direct upon completion or termination of this 
contract and final audit of all accounts hereunder. The Govern- 
ment shall have the right to use all or any part of said mate- 
rial and information which is the property of the Government 
for any purpose whatsoever including but not .limited to the 
right to reproduce said material and disseminate it to the 
public. The University's right of retention and use shall be 
subject to the security, patent, and the following use of in- 
formation provisions of this contract. 

(1) Except as provided in the foregoing and except as 

(2) Except as specifically authorized by this contract, 
or as otherwise approved by the Contracting Officer, informa- 
tion and other data developed or acquired by or furnished the 
University in the performance of this contract shall be used 
only in connection with the work under this contract. 

5. Reports. The University shall furnish such progress reports 
and schedules, financial and costs reports, and other reports concern- 
ing the work under this contract as the Contracting Officer may from 
time to time require. . 

6. Inspections. The Commission shall have the riqht to inspect 
the work and activities 
time and in such manner 

7. Subcontracts. 
inclusion of provisions 

of the University under this contract at such 
as it shall deem appropriate. 

The University further agrees to require the 
similar to those in Section 1. through this 
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Section 7. of this article in all subcontracts (including lump-sum or 
unit-price subcontracts or purchase orders) of any tier entered into 
hereunder where, under the terms of the subcontract, costs incurred 
are a factor in determining the-amount payable to the subcontractor. 

ARTICLE VI11 - EXAMINATION OF RECORDS BY COMPTROLLER GENERAL 

1. 
exceeds 52,500 and was entered into by means of negotiation, including 
small business restricted advertising, but is not applicable if this 
contract was entered into by means of forina1 advertising. 

This article is applicable if the amount of this contract 

2. The University agrees that the Comptroller General of the 
United States or any of his duly authorized representatives shall, 
until the expiration of three (3) years after final payment under this 
contract, unless the Commission authorizes their prior disposition, 
have access to and the right to examine any directly pertinent books, 
documents, papers, and records of the University involving transactions 
related to this contract. 

3. The University further agrees to include in all its subcontracts 
hereunder a provision to the effect that the subcontractor agrees that 
the Comptroller General of the United States or any of his duly author- 
ized representatives shall, until the expiration of three (3) years after 
final payment under the subcontract, unless the Cornmission authorizes 
their prior disposition, have access to and the right to examine any 
directly pertinent books, documents , papers, and records of such sub- 
contractcr, involving transactions related to the subcontract. The term 
"subcontract" as used in this article excludes (a) purchase orders not 
exceeding $2,500 and (b) subcontracts or purchase orders for public 
utility services at rates established for uniform applicability to the 
general pub1 ic. 

and 3., above, for records which relate to (a) appeals under the "Dis- 
putes" article of this .contract, (b) 1 i tigation or the settlement of 
claims arising out of the performance Of this contract, or (c) costs 
and expenses of this contract as to which exception has been taken by 
the Comtroller General or any of his duly authorized representatives, 
shal: continue until such appeals, litigation, claims, or exceptions 
have been disposed of. 

by the General Accounting Office of any transaction under this contract. 

4. The periods of access and examination described in Sections 2. 

5. Pfothing in this contract shall be deemed to preclude an audit 
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ARTICLE IX - GOVERNMENT PROPERTY 
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1. Title to Property. Title to all property furnished by the 
Government shall remain in the Government except as otherwise provided 
in this article. ,Except as otherwise provided by the Contracting 
Officer, title to all materials, equipment, supplies, and tangible 
personal property of every kind and description purchased by the 
University, the cost of which is allowable as a direct item of cost 
under this contract, shall pass directly from the vendor to the Govern- 
ment. 
this contract, shall pass to and vest in the Government upon (i) issu- 
ance for use of such property in the performance of this contract, or 
(ii) commencement of processing or use of such property in the perfom- 
ance of this contract, or (iii) payment of the cost thereof by the 
Government, whichever first occurs. 
ment and property purchased or furnished by the University, title to 
which vests in the Government, under this section are hereinafter re- 
ferred to as Government property. Title to Government property shall 
not be affected by the incorporation of the property into or the attach- 
ment of it to any property not owned by the Government, nor shall such 
Government property or any part thereof, be or become a fixture or lose 
its identity as personalty by reason of affixation to any realty. 

2. Identification. To the extent directed by the Contracting 
Officer, the University shall identify Government property coming into 
the University's possession or custody by marking or segregating in 
such a way, satisfactory to the Contracting Officer, as shall indicate 
its ownership by the Government. 

Title to other property, the cost of which is allowable under 

Property furnished by the Govern- 

3. Disposition. The University shall make such disposition of 
Government property which has come into the possession or custody of 
the University under this contract as the contracting Officer shall 
direct. When authorized in wri tinq by the Contracting Officer during 
the progress of the work or upon completion or termination of this con- 
tract, the University may, upon such terms and conditions as the Con- 
tracting Officer may approve, sell or exchange such property, or acquire 
such property at a price agreed upon by the Contracting Officer and the 
University as the fair value thereof. 
shall be received for the account of the Government, and shall be 
received, held, and utilized as a part of the advances of Government 
funds pursuant to the article hereof entitled "Payments" or otherwise 
credited to the account of the Government as the Commission may direct. 
Upon completion of the work or the fermination of this contract, the 
University shall render an accounting, as prescribed by the Contracting 
Officer, of all Government property which had come into the possession 
or custody of the University under this contract. 

The proceeds of any disposition 

1 I ibb95 I 
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4. Protection of Government Property - Classified Materials. The 
Universitv shall take all reasonable orecautions. as directed bv the 
Contracting Officer, or in the absence of such directions in accordance 
with sound industrial practice, to safeguard and protect Government 
property in the University's possession or custody. Special measures 
shall be taken by the University in the protection of and accounting 
for any classified or special materials involved in the performance of 
this contract, in accordance with the regulations and requirements of 
the Commission. 

5. Risk of Loss of Government Property. The University shall not 
be liable for the loss or destruction of or damage to any property in 
the University's possession unless the same is due to the willful mis- 
conduct or bad faith on the part of any of the corporate officers of 
the University in the performance of the work under this contract, or 
unless such loss, destruction or damage is due to a failure on the part 
of the corporate officers of the University in the performance of the 
work under this contract to take reasonable steps to comply with any 
appropriate written directives of the Commission to safeguard such 
property. 

6. Steps to Be Taken in Event of Loss. Upon the happening of any 
loss or destruction of or damage to Government property in the posses- 
sion or custody of the University, the University shall immediately in- 
form the Contracting Officer of the occasion and extent thereof, shall 
take all reasonable steps to protect the property remaining, and shall 
repair or replace the lost, destroyed, or damaged property, if and as 
directed by the Contracting Officer, but shall take no action prejudicial 
to the right of the Government to recover therefor and shall furnish to 
the Government, on request, all reasonable assistance in obtaining recover 

7. Government Property for Government Use Only. Except as other- 
wise provided in this contract, Government property shall be used only 
for the- performance of this contract. 

ARTICLE X - UNIVERSITY PROCUREMENT 

1. The Commission reserves the riaht at any time to require that 

The University shall not procure any item whose purchase is 
the University submit for aporoval any or all procurements under this 
contract. 
expressly prohibited by the written direction of the Commission and shall 
use such special and directed procurement sources as may be expressly 
required by the Commission. The University shall provide information 
concerning procurement methods, practices, and procedures used or pro- 
posed to be used, and shall use methods, practices, and procedures which 
are acceptable to the Comission. Procurement arrangements under this 

I I tbbab 
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contract shall not relieve the University of any obligation under this 
contract (including, among other things, the obligation properly to 
supervise , administer, and coordinate the work of subcontractors) and 
shall be in such form and contain such provisions as are required by 
this contract or as the Commission may prescribe. 

2. .In addition to, and without derogation of any rights under 
Section 1. of this Article X and any other provision in this contract, 
the University shall require subcontractors to furnish cost or pricing 
data, and shall include in such subcontracts the clause sclt forth in 
AECPR 9-3.814-50, except as otherwise directed or approved by the 
Commission. 

ARTICLE XI - DISPUTES 

1. Except as otherwise provided in this contract, any dispute 
concerning a question of fact arising under this contract which is not 
disposed of by agreement shall be decided by the Contracting Officer, 
who shall reduce his decision to writing and mail or otherwise furnish 
a copy thereof to the University. The decision of the Contracting 
Officer shall be final and conclusive unless within 30 days from the 
date of receipt of such copy, the University mails or otherwise furnishes 
to the Contracting Officer a written appeal addressed to the Commission. 
The decision of the Commission or its duly authorized regresentative for 
the determination of such appeals shall be final and conclusive unless 
determined by a court of competent jurisdiction to have been fraudulent, 
or capricious, or arbitrary, or so grossly erroneous as necessarily to 
imply bad faith, or not supported by substantial evidence. In connec- 
tion with any appeal proceeding under this article, the University shall 
be afforded an opportunity to be heard and to offer evidence in support 
of its appeal. 
University shall proceed di 1 i gently with the performance of this contract 
and in accordance with the Contracting Officer's decision. 

questions in connection with decisions provided for in Section l., above; 
Provided, That nothing in this contract shall be construed as making 
final the decision of any administrative official, representative, or 
board on a question of law. 

Pending final decision of a dispute hereunder, the 

2. This "Disputes" article does not preclude consideration of law 

ARTICLE XI1 - PATENTS 

1. Whenever any invention or discovery is made or conceived by the 
University or its employees in the course of or under this contract, the 
University shall promptly furnish the Commission with complete informa- 
tion thereon; and the Commission shall have the sole power to determine 
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whether or not and where a patent application shall be filed and to 
determine the disposition of the title to and rights in and to any 
invention or discovery and any patent application or patent that may 
result. The judgment of the CommisSion on these matters shall be 
accepted as final; and the University, for itself and for its employees, 
agrees that the inventor or inventors will execute all documents and do 
all things necessary or proper to carry out the judgment of the Commission 

2. No claim for pecuniary award or compensation under the provi- 
sions of the Atomic Energy Act of 1954, as amended, shall be asserted 
by the University or its employees with respect to any invention or 
discovery made or conceived in the course of or under this contract. 

3. Except as otherwise authorized in writing by the Commission, 
the University will obtain patent agreements to effectuate the purposes 
of Sections 1. and 2. of this article from all persons who perform any 
part of the work under this contract, except such clerical and manual 
labor personnel as will not have access to technical data. 

4. Except as otherwise authorized in writing by the Commission, 
the University will insert in all subcontracts provisions making this 
article applicable to the subcontractor and its employees. 

It is recognized that during the course of the work under this 
contract, the University or its employees may from time to time desire 
to publish, within the limits of security requirements, information re- 
garding scientific or technical developments made or conceived in the 
course of or under this contract. In order that public disclosure of 
such information will not adversely affect the patent interests of the 
Commission or the University, patent approval for release and publication 
shall be secured from the Commission prior to any such release or 
pub1 ication. 

5. 

6. With respect to any U. S. Patent Application filed by the 
University on any contract invention or discovery made or conceived in 
the course of this contract, the University will incorporate in the first 
paragraph of the U. S. Patent Application the following statement: 

"The invention described herein was made in the course of, or 
under, a contract with the U. S. Atomic Energy Commission." 

ARTICLE XI11 - ASSIGNMENT 

Neither this contract nor any interest therein nor claim thereunder 
shall be assigned or transferred by the University except as expressly 
authorized in writing by the Contracting Officer. 

I I lbb98 
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ARTICLE XIV - OFFICIALS NOT TO BENEFIT 

No member of or delegate to Congress, or resident commissioner, 
shall be admitted to any share or pari of this contract, or to any 
benefit that may arise therefrom; but this provision shall not be con- 
strued to extend to this contract if made with a corporation for its 
general benef i t . 

ARTICLE XV - COVENANT AGAINST CONTINGEl!T FEES 

1. blarranty - Termination or Deduction for Breach. The 
University warrants that no person or sellincr agency has been employed 
or retained to solicit or secure this contract upon an aareernent or 
understanding for a commission, percentage, brokerage, or contingent 
fee, excepting bona fide employees or bona fide established commercial 
or selling agencies maintained by the University for the DurDose of 
securing business. 
Government shall have the right to annul this contract without 1iabi:ity 
or in its discretion to deduct from the contract price or consideration, 
or otherwise recover, the full amount of such comission, percentape, 
brokerage, or contingent fee. 

For breach or violation of this warranty the 

2. Subcontracts and Purchase Orders. Unless otherwise authorized 
bv the Contractinq Officer in writinc the University shall cause prc- 
vlisions similar t6 the foregoing to 6e inserted in all subcontracts and 
purchase orders entered into under this contract. 

. 

ARTICLE XVI - EOUAL OPPORTUFIITY 

During the performance of this contract, the University agrees as 
foll ows : 

1. The University will not discriminate against any employee or 
applicant for employment because of race, color, reliaion, sex, or 
national origin. The University will take affirmative action to ensure 
that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, or 
national origin. Such action shall include, but not be limited to, the 
following: Employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprentice- 
ship. The University agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided by the 
Contracting Officer settin9 forth the provisions of this Eaual Opportunit 
arti cl e. 
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2. The University will, in all solicitations or advertisements 
for employees placed by or on behalf of the University, state that all 
qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, or national origin. 

The University will send to each labor union or representative 
of workers with which it has a collective bargaining agreement or other 
contract or understanding, a notice, to be provided by the Cont'racting 
Officer, advising the labor union or workers' representative of the 
University's commitments under this Equal Opportunity article, and shall 
post copies of the notice in conspicuous places available to employees 
and applicants for employment. 

3. 

4. The University will comply with all provisions of Executive 
Order No. 11246 of September 24, 1965, and of the rules, regulations, 
and relevant orders of the Secretary of Labor. 

5. The University will furnish all information and reports required 
by Executive Order No. 11246 of September 24, 1965, and by the rules, 
regulations , and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to its books, records, and accounts by the Corn- 
mission and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders. 

6. In the event of the University's noncompliance with the Equal 
Opportunity article of this contract or with any of the said rules, 
regulations, or orders, this contract may be canceled, terminated, or 
suspended, in whole or in part, and the University may be declared in- 
eligible for further Government contracts in accordance with procedures 
authorized in Executive Order No. 11246 of September 24, 1965, and such 
other sanctions may be imposed and remedies invoked as provided in 
Executive Order No. 11246.of September 24, 1965, or by rule, regulation, 
or order of the Secretary of Labor, or as otherwise provided by law. 

7. The University will include the provisions of Sections 1. throuc 
7. in every subcontract or purchase order unless exempted by rules, regu- 
lations, or orders of the Secretary of Labor issued pursuant to section 
204 of Executive Order No. 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The 
University will take such action with respect to any subcontract or 
purchase order as the Commission may direct as a means of enforcinq such 
provisions, includinq sanctions for noncompliance: Provided, however, 

involved in, or is threatened 
vendor as a result of such 
ty may request the United States 
the interests of the United Stat 

that in the event the University becomes 
with, litigation with a subcontractor or 
direction by the Commission, the Univerz 
to enter into such litigation to protect 
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In connection with the performance of work under this contract, 
the University agrees not to employ any person undergoing sentence of 
imprisonment at hard labor. 

ARTICLE XVIII - PERMITS 

Except as otherwise directed by the Contractinq Offic 
University shall procure all necessary permits or licenses 
by all applicable laws, regulations, and ordinances of the 
States and of the state, territory, and political subdivis 
the work under this contract is performed. 

ARTICLE XIX - BUY AMERICAN ACT 

r, the 
and abide 
ilni ted 
on in which 

1. In acquirinq end products, the Buy An:erican Act (41 U. S. CCC? 
loa-d) provides that the Government give preference to domestic source 
end products. For the purpose of this article: 

a. "Components" means those articles, materials, and supplies, 
which are directly incorporated in the end products; 

b. "End Droductr" means those articles, materials, and 
suDplies, which are to be acquired under this contract for public 
use; and 

.. 
c. A "domestic source end product" means (i) an unmanufactured 

end product which has been mined or produced in the United States 
and (ii) an end product manufactured in the United States if the 
cost of the components thereof which are mined, produced, or manu- 
factured in the United States exceeds 50 percent of the costs of 
all its components. 
of foreign origin of the same type or kind as the products referred 
to in 2.b or c. of this article shall be treated as components 
mined, produced or manufactured in the United States. 

For the purposes of this 1 .c. (ii) components 

2. The University agrees that there will be used under this con- 
tract (by the University, subcontractors, materialmen, and suppliers) 
only domestic source end products, except end products: 

a. Which are for use outside the United States; 

b. Which the Government determines are not mined, produced, 
or manufactured in the United States in sufficient and reasonably 
available comnercial quantities and of a satisfactory quality; 
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c. As to which the Commission determines the domestic prefer- 
ence to be inconsistent with the public interest; or 

d. As to which the Commission determines the cost to the 
Government to be unreasonable. 

(The .foregoing requirements are administered in accordance with 
Executive Order No. 10582, dated December 17, 1954.) 

ARTICLE XX - SECURITY AND CLASSIFICATION 

1. University's Duty to Safequard Restricted Data, Former1 
Restricted Data, and Other Classified Information. The Universi:y 
shall, in accordance with the Atomic Energy Comnission's security 
regulations and requirements, be responsible for safeguarding ?.estricted 
Data, Formerly Restricted Data, and other classified information and 
protecting against sabotage, espionaqe, loss and theft, the classified 
documents and material in the University's possession in connection with 
the performance of work under this contract. 
provided in this contract, the University shall, upon completion or 
termination of this contract, transmit to the Commission any classified 
matter in the possession of the University or any person under the 
University's control in connection with performance of this contract. 
If retention by the University of any classified matter is required after 
the completion or termination of the contract and such retention is 
approved by the Contracting Officer the University will complete a 
certificate of possession to be furnished to the Atomic Energy Commission, 
specifyinq the classified matter to be retained. The certification shall 
identify the items and types or categories of matter retained, the condi- 
tions governing the retention of the matter and the period of retention, 
if known. 
security provisions of the contract will continue to be applicable to 
the matter retained. 

Except as otherwise expressl. 

If the retention is approved by the Contracting Officer, the 

2. Regulations. The University agrees to conform to all security 
regulations and requirements of the Commission. 

3. Definition of Restricted Data. The term "Restricted Data," as 
used in this article, means all data concerninq (a) design, manufacture, 
or utilization of atomic weapons; (b) the production of special nuclear 
material; or fc) the use of special nuclear material in the production 
or enerqy, but shall not include data declassified or removed from the 
Restricted Data cateqory pursuant to Section 142 of the Atomic Energy 
Act of 1954. 

11 15102 
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4. Definition of Formerly Restricted Data. The term "Formerly 
Restricted Data," as used in this article, means all data removed from 
the Restricted Data category under Section 142 d. of the Atomic Energy 
Act of 1954, as amended. 

5. Security Clearance of Personnel. The University shall not per- 
mit any individual to have access to Restricted Data, Formerly Restricted 
Data, or other classified information, except in accordance with .the 
Atomic Energy Act of 1954, as amended, and the Commission's regulations 
or requirements applicable to the particular type or cateuory of classi- 
fied information to which access is required. 

6. Criminal Liability. It is understood that disclosure of 
Restricted Data, Formerly Restricted Data, or other classified informa- 
tion relatinq to the work or services ordered hereunder to any person 
not entitled to receive it, or failure to safeguard any Restricted Da'.?. 
Formerly Restricted Data, or any other classified matter that may core 
to the University or any person under the University's control in COR- 

nection with work under this contract, may subject the University, it5 
agents, employees, or subcontractors to criminal liability under the 
laws of the United States. (See the Atomic Enerqy Act of 1954, as 
amended, 42 U.S.C. 2011, et seq.; 18 U.S.C. 793 and 794; and Executive 
Order 11652, as amended.)- 

7. Subcontracts and Purchase Orders. Except as otherwise authcr- 
ized in writing by the Contracting Officer, the University shall insert 
provisions similar to the foregoing in all subcontracts and purchase 
orders under this contract. 

8. Classification. In the performance of the work under this csn- 
tract, the University shall assign classifications to all documents, 
material and equipment originated or generated by the University in 
accordance with classification guidance furnished to the University by 
the Commission. Every subcontract and purchase order issued hereunder 
involving the origination or generation of classified documents, mate- 
rial or equipment shall include a provision to the effect that in the 
performance of such subcontract or purchase order the subcontractor or 
supplier shall assiqn classifications to all such documents, material 
and equipment in accordance with classification guidance furnished to 
such subcontractor or supplier by the University. 
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ARTICLE XXI - CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - 
OVERTIME COMPENSATION 

This contract, to the extent that it is of a character specified 
in the Contract Work Hours and Safety Standards Act (40 U.S.C. .327-333), 
is subject to the following provisions and to all other applicable 
provisions and exceptions of such Act and the regulations of the Secre- 
tary of Labor thereunder. 

1 . Overtime Requirements . 110 contractor or subcontractor CCE- 

tracting for any part of the contract work which may require or involve 
the employment of laborers, mechanics, apprentices, trainees, watchmer,, 
and guards shall require or permit any laborer, mecr,anic, apprentice, 
trainee, watchrcan, or guard in any workweek in which he is employed on 
such work to work in excess of 8 hours in any calendar day 3r in excess 
of 40 hours in such workweek on work subject to the provisions of the 
Contract !*!ark Hours and Safety Standards Act unless such laborer, 
mechanic, apprentice, trainee, watchman, or guard receives compensation 
at a rate not less than one and one-half times his basic rate of pay for 
all such hours worked in excess of 8 hours in any calendar day or in 
excess of 40 hours in such workweek, whichever is the greater number of 
overtime hours. 

2. Violation; Liability for Unpaid !.lanes; Licluidated Damaces. 
In the event of any violation of the provisions of Section 1 ., the 
University and any subcontractor responsible therefor shall be liable 
to any affected employee for his unpaid wages. 
University and subcontractor shall be liable to the United States for 
liquidated damages. Such liquidated damages shall be computed witn 
respect to each individual laborer, mechanic, apprentice, trainee, 
watchman, or cluard employed in violation of the provisions of Section 1 
in the sum of $10 for each calendar day on which such employee was 
required or permitted to be employed on such work in excess of 8 hours 
or in excess of his standard workweek of 40 hours without payment of 
the overtime wages required by Section 1. 

In addition, such 

3. I,!ithholdinq for Unpaid Vanes and Liquidated Damaaes. The 
Contractinq Officer may withhold from the University, from any moneys 
payable on-account of work performed by the University or subcontractor 
such sums as may administratively be determined to be necessary to 
satisfy any liabilities of such University or subcontractor for unpaid 
wages and liauidated damaces, as provided in the provisions of Section ‘2 
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4. Subcontracts. The University shall insert Sections 1. through 
4. of this article in all subcontracts, and shall require their inclu- 
sion in all subcontracts of any tier. 

5. Records. The University shall maintain payroll records con- 
taining the information specified in 29 CFR 516.2(a). 
shall be preserved for three (3) years from the completion of the 
contract . . 

Such records 

ARTICLE XXII - LITIGATION AND CLAIMS 

1. Initiation of Litiqation. The University may, with the prior 
written authorization of the Contracting Officer, and shall, upon the 
request of the Government, initiate litigation against third parties, 
including proceedings before administrative agencies, in connection with 
this contract. 
faith and as directed from time to time by the Contracting Officer. 

The University shall proceed with such litigation in aood 

2. Defense and Settlement of Claims. The University shall qive the 
Cdntracting Officer immediate notice in writinq (a) of any action, includ- 
ing any proceeding before an administrative aqency, filed aqainst the 
University arising out of the performance of this contract, and (b) of 
any claim against the University the cost and expense of which is allow- 
able under the article entitled "Allowable Costs." Except as otherwise 
directed by the Contracting Officer, in writinq, the University shall 
furnish immediately to the Contracting Officer copies of all pertinen: 
papers received by the University with respect to such action or claim. 
To the extent not in conflict with any applicable policy of insurance, 
the University may with the Contracting Officer's approval settle any 
such action or claim, shall effect at the Contracting Officer's request 
an assignment and subrogation in favor of the Government of all the 
University's riqhts and claims (except those against the Government) 
arising out of any such action or claim against the University, and, if 
required by the Contracting Officer, shall authorize representatives of 
the Government to settle or defend any such action or claim and to repre- 
sent the University in, or to take charge of, any action. If the settle- 
ment or defense of an action or claim against the University is undertaken 
by the Government, the University shall furnish all reasonable assistance 
in effecting a settlement or asserting a defense. Where an action against 
the University is not covered by a policy of insurance, the University 
shall, with the approval of the Contracting Officer, proceed with the 
defense of the action in good faith, and in such event the defense of 
the action shall be at the expense of the Government; provided, however, 
that the Government shall not be liable for such expense to the extent 
that it would have been compensated for by insurance which was required . 
by law or by the written direction of the Contracting Officer, but which 
the University failed to secure through its own fault or neqligence. 1 1 I b 10 5 
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ARTICLE XXIII - STATE AND LOCAL TAXES 
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1. The University agrees to notify the Commission of any State 
or local tax, fee, or charge levied or purported to be levied on or 
collected from the University with respect to the contract work, any 
transaction thereunder, or property in the custody or control of the 
University and constituting an allowable item of cost if due and pay- 
able, but which the University has reason to believe, or the Commission 
has advised the University, is or may be inapplicable or invalid; and 
the University further agrees to refrain from paying any such tax, fee, 
or charge unless authorized in writing by the Commission. Any State or 
local tax, fee, or charge paid with the approval of the Commission or 
on the basis of advice from the Commission that such tax, fee, or charqe 
is applicable and valid, and which would otherwise be an allowable iterr! 
of cost, shall not be disallowed as an item of cost by reason of any 
subsequent ruling or determination that such tax, fee, or charge was 
in fact inapplicable or invalid. 

2. The University agrees to take such action as may be required 
or approved by the Commission to cause any State or local tax, fee, or 
charge which would be an allowable cost to be paid under protest; and 
to take such action as may be required or approved by the Commission 
to seek recovery of any payments made, including assignment to the 
Government or its designee of all riqhts to an abatement or refund 
thereof, and granting permission for the Government to join with the 
University in any proceedings for the recovery thereof or to sue for 
recovery in the name of the University. 
University to institute litigation to enjoin the collection of or to 
recover payment of any such tax, fee, or charge referred to above, or 
if a claim or suit is filed against the University for a tax, fee, or 
charge it has refrained from paying in accordance with this article, 
the procedures and requirements of the article entitled "Litigation 
and Claims" shall apply and the costs and expenses incurred by the 
University shall be allowable items of cost, as provided in this con- 
tract, together with the amount of any judgment rendered against the 
University. 

If the Commission directs the 

3. The Government shall save the University harmless from-penal- 
ties and interest incurred through compliance with this article. All 
recoveries or credits in respect of the foregoing taxes, fees, and 
charges (includina interest) shall inure to and be for the sole bene- 
fit of the Government. 

1.1 I blOb I 
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ARTICLE XXIV - BONDS AND INSURANCE 

The University shall procure and maintain such bonds and insurance 
as are required by law or by the written direction of the Contracting 
Officer. 
mitted to the contracting Officer for approval, upon request. 
of the provisions of the article entitled "Government Property," the 
University shall not procure or maintain for its own protection any 
insurance (including self-insurance or reserves) covering loss or de- 
struction of or damage to Government-owned property. 

The terms of any such bond or insurance policy shall be sub- 
In view 

ARTICLE XXV - COPYRIGHT 

1. The University agrees to and does hereby qrant to the Govern- 
ment, and to its officers, aqents, servants and employees acting within 
the scope of their official duties (a) a royalty-free, nonexclusive and 
irrevocable license to reproduce, translate, publish, use, and dispose 
of, and to authorize others so to do, all copyrightable material first 
produced or composed under this contract by the University, its employees 
or any individual or concern specifically employed or assiqned to 
originate and prepare such material; and (b) a license as aforesaid 
under any and all copyrighted or copyrightable work not first produced 
or composed by the University in the performance of this contract but 
which is incorporated in the material furnished under the contract, 
provided that such license shall be only to the extent the University 
now has, or prior to completion or final settlement of this contract 
may acquire, the right to grant such license without becoming liable 
to pay compensation to others solely because of such grant. 

2. The University agrees that it will exert all reasonable effort 
not to include any copyriqhted material in any written or copyrightable 
material furnished or delivered under this contract, without a license 
as provided for in Section 1. (b) hereof, or without the consent of the 
copyright owner, unless specific written approval of the Contractinq 
officer to the inclusion of such copyrighted material iS secured. 

and in reasonable written detail, any notice or claim Of copyright 
infringement received by the University with respect to any material 
delivered under this contract. 

3. The University agrees to report to the Commission promptly 

ARTICLE XXVI - UTILIZATION OF LABOR SURPLUS AREA CONCERNS 

1. It is the policy of the Government to award contracts to labor 
surplus area concerns that (a) have been certified by the Secretary of 

_Labor (hereafter referred 'to as certi f ied-el i qi ble concerns with first 
I I lb70 t 
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or second preferences) regarding the employment of a proportionate 
number of disadvantaged individuals and have agreed to perform sub- 
stantially (i) in or near sections of concentrated unemployment or 
underemployment or in persistent or substantial labor surplus areas 
or (ii) in other areas of the United States, respectively, or (b) are 
noncertified concerns which have agreed to perform substantially in 
persistent or substantial labor surplus areas, where this can be done 
consistent with the efficient performance of the contract and at 
prices no higher than are obtainable elsewhere. The University agrees 
to use its best efforts to place its subcontracts in accordance with 
this policy. 

2. In compliance with Section 1. of this article and with Section 
2. of the article of this contract entitled "Utilization of Small Busi- 
ness Concerns" the University in placing its subcontracts sha!l observe 
the following order of preference: (a) certified-eliqible concerns with 
a first preference which are also small business concerns; (b) other 
certified-el iqible concerns with a first preference; (c) certified- 
eligible concerns with a second preference which are also small business 
concerns ; (d) other certi f i ed-el i qi bl e concerns wi th a second preference; 
(e) persistent or substantial labor surplus area concerns which are also 
small business concerns; (f) other persistent or substantial labor 
surplus area concerns; and (9) small business concerns which are not 
labor surplus area concerns. 

ARTICLE XXVII - UTILIZATION OF SMALL BUSINESS CONCERNS 

1. It is the policy of the Government as declared by the Congress 
that a fair proportion of the purchases and contracts for supplies and 
services for the Government be placed with small business concerns. 

2. The University agrees to accomplish the maximum amount of sub- 
contracting to small business concerns that the University finds to be 
consistent with the efficient performance of this contract. 

ARTICLE XXVIII - SAFETY, HEALTH AND FIRE PROTECTION 

The University shall take all reasonable precautions in the perform- 
ance of the work under this contract to protect the health and safety 
of employees and of members of the public and to minimize danger from 
all hazards to life and property, and shall comply with all health, 
safety, and fire protection requlations and requirements (includinq 
reporting requirements) of the Commission. In the event that the 
University fails to comply with said regulations or requirements of the 
Commission, the Contracting'Officer may, without prejudice to any other 
legal or contractual rights of the Commission, issue an order stopping 

I1 lbl08 
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all or any part of the work; thereafter a start order for resumption of 
work may be issued at the discretion of the Contracting Officer. 
University shall make no claim for compensation or damaaes by reason of 
or in connection with such work stoppage. 

The 

ARTICLE XXIX - UNIVERSITY'S ORGANIZATION 
1. Organization Chart. As promptly as possible after the execu- 

tion of this contract, the University shall furnish to the Contracting 
Officer a chart showing the names, duties, and organization of key 
personnel to be employed in connection with the work, and shall furnish 
from time to time supplementary information reflecting changes therein. 

2. Supervisina Representative of University. The Laboratory 
Director, who shall be a competent full-time resident supervising repre- 
sentative of the University, satisfactory to the contracting Officer, 

Laboratory Director will be a member of the Institute of Agriculture, 
shall be in charge of the work under this contract at all times. 

University of Tennessee staff, and responsible to the Dean of the 
Agricultural Experiment Station. 

f 

3. Control of Employees. The University shall be responsible for 

The University shall 

maintaining satisfactory szandards of employee competency, conduct, and 
integrity and shall be responsible for taking such disciplinary action 
with respect to its employees as may be netessary. 
establish such standards and procedures as are necessary to implement 
effectively the provisions set forth in Atonic Energy Commission Procure- 
ment Regulation 9-12.54, and such standards and procedures shall be subject 
to the approval of the Contracting Officer. 

4. 
Emplayees. The University shall reauire all employees who are employed 
full time (an individual who performs work under the cost-type contract 

c 
Consultant or Other Comparable Employment Services of University 

on a full-time annual basis) or part time (50 percent or more of regular 
annual compensation received under terms of a contract with the Commission) 
on the contract work to disclose to the University all consultant or 
other comparable emplayment services which the employees propose to 
undertake for others. The Uni versi ty shall transmit to the Contractina 

will require any employee who will be employed full time on this contract 
work to agree, as a condition of his participation in such work, that 
he will not perform consultant or other comparable employment services 
for another Commission cost-type contractor or in the atomic energy 
field for another organization except with the prior approval of the 
University, If the University believes, with respect to any employee 
who is employed full time on this contjtact work, that any proposed con- 
sultant or other comparable employment service for an organization in 
the atomic energy field other than a Commission cost-type contractor may 

. Officer a1 1 information obtained from such disclosures. The University 
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involve: (a) a rate of remunerati'on significantly in excess of tho 
employee's regular rate of remuneration; (b) a siqnificant question 
concerning possible conflict with the Commission's policies regarding 
conduct of employees of the Commission's contractors; (c) the Univer- 
sity's responsibility to report fully and promptly to the Commission 
all significant research and development information; or (d) the patent 
provisions of the University's contract with the Comnission, the 
University shall obtdin the prior approval of the Contracting Officer 
for such consultant or other comparable employment service. 

ART I ':LE XXX - WALSH-HEALEY PUBLIC CONTRACTS ACT 

If this contr:ct is for the manufacture or furnishina of materials, 
supplies. Nirticles, or equipment in an amount which exceeds or may ex- 
ceed $lO.QOO.OO arid i5 otherwise subject to the Walsh-Healey Public 
Contracts Act, as amended (41 U. S. Code 35-45), there are hereby in- 
corpora ted by rpfeb wce a1 1 representati ons and sti ~ul ati ons requi red 
by said Act and requlations issued thereunder by the Secretary of Labor, 
such reoresentaticns and stiCulations being subject '.CI all aop'licable 
rulings and interpretations of the Secretary of Labor which are now or 
may hereafter be in effect. The University shall ipsert the foresoinq 
in all subcontracts or purchase orders for the manufacture or furnish- 
inq of materials, supplies, articles or equipment in an amount which 
exceeds or mav exceed 910,000.00. 

ARTICLE XXXI - COST ACCOUNTING STArlDARDS 

1. 1Jr.less the Cost Accounting Standards Board has prescribed 
rules or rcqulations exempting the University or this contract from 
standards, rules, and regulations proniulqated pursuant to 50 U.S.C. 
App. 2168 (P.L. 91-379, Auqust 15, 1970), the University, in connection 
with this contract, shall: 

a. By submission of a Disclosure Statement, disclose in writing 
its cost accountinq practices as required by reculations of the 
Cos: kccounting Standards Board. The required disclosures must be 
made prior to contract award unless the Commission provides a writte 
notice to the University authorizinq postaward submission in accord- 
ance with regulations of the Cost Accounting Standards Board. The 
practices disciosed for this contract shall be the same as the 
practices currently disclosed and applied on all other contracts 
and subcontracts beinq Derformed by the University and which con- 
%ain this Cost Acccjuntina Standards article. I' the University has 
marked the Disclo5ure Statement to indicate that it contains trade 
secret5 and connnercial or financial information which is privileaed 
and confidential, the Disclosure Statement will be protected and 
will not be released cgtside of the Government. 
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b. Foliow consistently the cost accountinq practices dis- 
closed pursuant to a., above. in accumulatino and reportins 
contract performance cost data concerninrl this contract. If 
an:i change in disclosed practices is made for the purposes of 
any contract or subcontract subject to Cost Accounting Standards 
Board requirements, the change must be aoplied prospectively tc 
this .contract, and the Disclosure Statement must be amended 
accordinaly. 
contract is affected by such chanqes, adjustment shall be made 
iq accordance with subsection 1 .d. or e., below, as appropriate. 

c. Como’y with all Cost Accountinq Standards in effect on 
the ;?ate of award of this contract or, if the University has suc- 
mitted cost or pricing data, on the date of final agreement on 
price as shrwn on the University’s siqned certificate of currert 
cos? or pricirq data. The University shall also conoly ,with, ar:! 
Ccst Accountinq Standard which hereafter becorres applicable to a 
contract or suhontract of the University. Such cornoliance shall 
be required prosDectively from the date of apolicability to such 
contract or subcontract. 

If the contract price or cost allowance of this 

6. Aaree to an equitable adjustment a\ provided in the 
Chanaes ai-ticle of this contract if the contract cost is 
affectea tq a Disclosure Statement chanqe whlch :ne Cnivers :. 
is required to make pursuant to c., above. If the Universi:. 
+as not Sen required to file a Disclosure Stateneqt but is 
require? pyrsuant to 1 .c., above, to chanqe an established 
pracrico, ‘.hen an equitable adjustment shall similarly be 
aqreed to. 

(1) 

(2) ‘reaotiate with the Conimissicn to determine the ter*-r 

A chanoe 
and conditicjns under which any Disclosure Statement chanae 
other than chanqes under d. (1) , above, may be made. 
to 2 Disclosure Statement may be proposed by either the GoveYT- 
rject or the University, provided, however , that no aqreerent 
mv be made under this provision that will increase costs @a-A 
by +he United States under this contract. 

e. Acre? to an adjustment of the contract price or cost alirii- 
,:tic=, as appropriate, if it or a subcontractor fails to cornD1.y with 
an aoplicable Cost Accountina Standard or to follow any practice 
disc’oSed pursuant to 1.a. and 1.b.. above, and such <ailure re5,’ts 
in any increased costs paid by the United States. Such adjustmert 
shall orovide for recovery of the increased costs to the United 
States together with interest thereon computed at the rate determined 
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. bv +.he Secretary of the Treasury nunuant to P.L. 92-41, 85 Stat. 
37, or 7 percent per annum, whichever is less, from the time the 
nayr'ient by the United States was made to the time the adjustment 
is effected. 

2. If the parties fail to agree whether :+e University or subcon- 
tr4c:or has complied with an aoplicable Cost Ac'countina Standard, rule, 
01- reau7ation of the Cost Accountinq Standards Ooard and as to any cost 
~~dji;~;?ment demanded bv the United States, jucti failure to aqree shall be 
a di<pute concerning a question of fact kiithin the meaninq of the Dis- 
?Utes article of this contract. 

3. The University shal1 perillit any author77c.l reDrosentative of 
tLio ,wxii:sion, the Cost Accountinq Standards Eoard. or tbe Comptroller 
Goripv-al c; the United States to examine and vale coflies of any docurneR:s, 
7nc ,, *I- d rncsrds re'atinrl to comolianco witb '.he rnquirevits of th-S 

r t: ~1 e. 

1. The University shall include in all neicL1atPd subcontracts 
1 're it ent3rs into the substance of this article and :hall require 
, i,:h inclu~ion, except Section Z., in all lower-tier suuccrtracts, 
-.z.ogt tht this requirement shall apply onlv to nemtiated subcontracts 

n e'cess of ",?OO,OOO where the price neqotiated is not 5ased on: 

:a) Established cata:oa or market prices of commercial items 
sold in substantial quantities to the qenerdl public; or 

.. 

. 

(bj Prices set by law or requlation. 

5. The ternis defined in Section 331.2 of Pdrt 331 of Title 4, 
',r :F:  sf Federal Pequlations (4 CFR 331.2) shall have the same meanings 
l.ersin. F.s there defined, "negotiated subcontract" means "any subcon- 
+.rat? oxcect a firm fixed-price subcontract made by a contractor or 
5li::cnntractor. providinq (i) the solicitation to all competing firms 
is identical. .(ii) price is the only consideration in selectinq the 
sukcntrdctor from arnonq the competinq fims solicited, and (iii) the 
?e-:~p;+. offer received in compliance with the solicitation from among 
tho:? sol'rited is acceoted." 

'efe!-erlce i: made tc? Article XXX! - Cost Accountina Standards. 
N!;'.~;?i~rist~~!idinq the provisims of that article, the Ilniversity shall 
ncr: he liahle to the Government for any increased costs or interest 
':herpon resultini from any failure of the University with respect to 
activ'ties carried on at the site of the work, or of a subcontractor 

- 
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(-0 3 XI-1 w;?h a; ::l!cable cost acroiintlnc standards or to follow any 
', ., rj -:i'.~c c!isclohr:a! nursuant to the requirenients of such artjcle: 
r-qvidea, __ - -_--- - 7at tbn 'Jniversity shall include in each covered subcontrakt 
a (-7 !crse Imkinq +?e subcontractor liable for ariy increased costs or 
intcr-ert thereon -su1 tinq from any failure of the subcontractor to 
s:u!a)L1y with prescribed standards or disclosed practices. 

. PRT1Cl.E -- XXX! I! - PRESERVATION L'F IUDIVIDUAL OCCUPATIONAL RADIATION 
EX PO S UlKCTR 0 - S 

Ir~C!ivi:fual oci:ipational radiation exposure PCOT~S qeneratsd in :De 
CL!!'fc+rioar.ce of wri. under this coutt'act snall be subiect to iascect'on 
t.: !+P CoPtr:li:siuc ;,nd shall be preserved by the Gniver5it.J until disDcsa1 
ir. lu?nGri;*cd by ?lie Commission, or nt the option of the Yniversity 
de i i vered 1.r. the Coinmi ss i on upon conipl et ion or termi oat i on of the con- 
t.r.1,:. If +he University exercises the foreqoinc oDtion. title to such 
records sb5-1 vec-t in the Comissiori upon delivery. 

1. If .3n aopeai is filed by the Univsrsiti/ fro? a final decisior: 
07 the Coniractinq Gfficer under the Disputes ar?icle of this contract, 
rlecyina a claim ari;inq under the contract, simpie interest on the 
a:!:cunt ::f '.be claim finally determined owed bv the Governrerlt shall he 
:cri.:ab:e to '.ne i,'nivor;ity. Such interest shall be at the rate det2r- 

''.> :'-.at.. 97. froill the late the University furnishes to the Contractina 
Cfficer ;:s J:ri!.+.t?n aoneai under the Disputes article of this contract, 
'- +he ?+'_e of .i! a findl judqment by a court of coP!:eter,t ,i\iriSdiC- 
'.ioq. 0.' (b; niai;inq to the University of a sun!!lerental aoreement for 
,IYO'-~J~-' ,r1 ei t4er confi t-rning completed neqotiatiGn; between the parties 
cr iar.!.,.inq out d dec-ision of a board on contra.-t appeals. 

... I . '!-,,?d by '.'le Secretary of the Treasury pursuant to ?crblic Law 92-5;. 

I\ 

2. 'Ic+witkstanding I., above. (a) interest shall be aoplied only 
fr-:;r,; %:\e da?n ~ajr?+wt was due, if buch date ic. 'liter than the filinq of. 
anwal. ar:d (b) !nte!-eSt shall not be paid fqr at:y period of time that 
!;!,e Ccitt~r)criqC <ifjCer dptermines thn rJniver.:i '.v has unduly delayed 
it. -ur'ss!ric its rciiydics before a board of co!.:.ract appeals Or a Court 
J f r (>ii:r,e t ,j u r j t- i c i i on . 

- 
&ye 'rn1vc?t ity :+a17 fo;low th+ r~rovi .io1 ; of 17'5 Reaulation 1 ind 

al' ?ther *rylirdb?o requlations an6 orderc. of the Bureau of Domestic 
Ccli'li'prcc, Gepartrvant cjf Con;rncrct?, in c,b+aininq cmtrolled materials and 
other PrLdiJCtS and materials needed to fill tClis contract. 

ilibll3 
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-- P.RTICLE -- XXXVI - UTILIZATION OF MItjORITY BUSII4ESS ENTERPRISES 

1. 
en +.ern r 
Date in 

2. 
tnis PO 

t;i;tPnt 

It is the policy of the Government that minority business 
ses shall have the maximum practicable opoortunity to partici- 
the performance of Government contracts. 

The University agrees to use its best efforts to carry out 
icy in the award of its subcontracts to the fullest extent con- 
with the efficient performance of this contract. As used in 

this contract, the term "minority business enteroris?" neais a busines;, 
d:. !east 50 cercent of which is owned by minoritv aroup members or, ir 
*-rise of publicly owned businesses, at least 51 percent. of the stock o-- 
:v!iicCi is owned bv rninority oroup meRbers. For the clilrnosss of this 
doCi!~i tion. minority aroup members are Neqroes, Spanish-soeakina American 
r)er;r:ns, American-Orientals, American-Indians, American-Eskimoc, and 
Ar:erican-Pleuts. The ljniversity may rely on written t-eoreseqta'ions ?./ 
tnr subcontractors reSardina their status as minor1 t:! business enter:r'seS 
in lie3 of an indmendent investiqation. 

ARTICLE .--- XXXVII - LISTIIIG OF EMPLOYMENT OPENIPiGS 

(This artic'e is applicable pursuant to 41 CFR 50-250 if this 
corltract is for 52,500 or more.) 

!. Tho University agrees, in order to provide special emnhasis '3 

:&if: wn:i merit of qua'i fied disabled veterans and veterans of the Vie-.nam 
er?. that al! suitable employment orieninas of the University which exjst 
3t :.+e tive of the eyecution of this contract and those which occur ,t:r- 
inli Z-ns ?Grformance of this contract, includina those not Generated >Y 

this crn+!-dct and includina those occurrina at an establishment other 
!!-!ail Lo? nqe wher-eir. the contract is beino performed but excludina 
thGse nf ?ridependent1 v operated corporate affi 1 iates, shall be offered 
for lihtincl at an approoriate local office of the State eiriployment 
service <,!:stem wherein the onenina occurs and to provide such reports 
to suli. :oca1 office renardinq employment openinqs and hires as may be 
rer?uiv?:. --- Prnvjded, That if this contract is for less than $10,000 or 
if i + i: !,ii th a State or local qovernment the reoorts set forth in 
5ect.ionr 3. and 4. are not reauired. 

2. : irtina of employment openinas with the emoloyment service 
.~':tein P!~I s!ldct tc this article shall he tiiade at least concurrently kith 
:?r! 1~5.e of ,iny otner i-ecruitrwnt service or effort and shall involve the 
!:;',;-:'!a1 ,-!.:iqationi which att.ach to the ulacina of a bona fide job order, 
.,!il-:gdifiq the acccDtance of referrals of veterans and nonveterans. This 
' 1, i. '.ins (:f tynplO*itiient openings does not reriuire the hirina of any oartic- 
u!,tr ,job auplicar!* or from any particular qrorip of .job applicants, and 

D I lbllli 
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nothing herein is intended to relieve the University from any require- 
merits in any statutes, Executive orders, or regulations regarding non- 
d i s c ri mi na ti on i n empl oymen t . 

3. The reports required by Section 1. of this article shall 
include, but not be limited to, periodic reports which shall be filed 
at least quarterly with the appropriate local office or, where the 
University has more than one establishment in a State, with the central 
ofCice of the State emoloyment service. Such reports shall indicate 
for each establishment (i) the number of individuals who were hired 
duriqq the reporting period, (ii) the number of those hired who were 
Idijacled veterans, and (iii) the number of those hired who were nondis- 
abled veterans of the Vietnam era. The University shall submit a reDort 
w1tpJn 30 days after the end of each reportinq period wherein any per- 
formance is made under this contract. The University shall maintain 
conies of the reDorts submitted until the exoiraticn of 1 year after 
final DayKent under the contract, durinq which time they shall be made 
available, upon request, for examination by any authorized representa- 
tives of the Contracting Officer or of the Secretary of Labor. 

4. Nhenever the llniversity becomes contractually bound by the 
listina provisions of this article, it shall advise the employment serv- 
ice svstem in each State wherein it has establishments of the name and 
location of each such establishment in the State. As lona as the Universi 
is contractually bound to these provisions and has so advised the State 
eii:r,ioyrncnt system, there is no need to advise the State system of subse- 
quent contracts. The Universitv may advise the State system when it is 
no lonaer bound by this contract article. 

ir,qc wr,ic:l occur and are filled outside of the 59 States, the District 
of Columbia, the Comnionwealth of Puerto Rico, Guam, and the Virqin 
Is1 ands. 

5. This article does not apply to the listina of employment ODW- 

6. This article does not apply to openinqs which the University 
prmoses to fill from within its own orpani7ation or to fill pursuant 
to a customary and traditional employer-union hirincr arranqement. This 
erc!usion does not applv to a particular openina once an employer decides 
to consider aoplicants outside of its own orqanization or employer-union 
arranaement for that ooeninq. 

7. As used in +his article: 

a: "AI1 suitable eniployment openinqs" includes, but is not 
liqited to, openinqs which occur in the followinq job categories: 
Production and nonproduction; plant and office; laborers and 

,- 
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iiiechanics; supervisory and nonsupervisory; %ethnical ; and executive, 
administrative, and professional ooeninqs which are compensated on 
a salary basis of less than $18,000 per year. 
full-time employment, temoorary employment of more than 3 days' 
duration, and part-time emplovment. It does not include openinqs 
which the University proposes to fill from within its own orqaniza- 
tion.or to fill pursuant to a customary and traditional employer- 
union hiring arranqement. 

The ten includes 

b. "Appropriate office or the State enaloyment service system" 
means the local office of the Federal-State national system of 
public employment offices with assigned resoonsibility for servina 
the area of the establishment where the employment openinq is to 
be filled, includinq the District of Columbia, the Commonwealth of 
Puerto Rico, Guam, and the Virqin Islands. 

c. "Openings which the Univer.:ity proposes to fill from i.vi:k:n 
its own orqanization" means emolovment openinqs for which no con- 

*. sideration will be qiven to Dersons outside the University's ow 
orqanization (includinq an,y affiliates, subsidiaries, and parent 
companies) , and includes any openi nas which the Uni versi ty pronoses 
to fill froin regularly established "recall" or "rehire" lists. 

d. "Openinqs which the University proooses * * * to fill E~-'sY- 

an': to a customary and traditional employer-union hiring arranaerent" 
means employment openinqs for which no consideration wi 11 be cliven 
to persons outside of a special hirinq arranqement, includina o3en- 
inqs which the University proposes to fill from union halls, which 
1s part of the customary and traditional nirinq relationship wb::o 
exists between the University and representatives of its emDlow?s. 

5. "Disabled veteran" means a person entitled to disabifitv 
coinponsation under laws administered by the Veterans Administr?:-on 
for a di sati 1 i ty rated at 30 percenturn or more, or a person whoc,e 
discharge or release from active duty was For a dibability incsrred 
cr aigravated in line of duty. 

f. 

(i) served on actlve duty with the Armed Forces for a DeriOd Ox 

1:iore than 180 days, any part of which occurred after Auqust 5, 
1964. and was discharqed or released therefrom with other than 
a dishonorasle discharqe, or (ii) was discharqed or released frcq 
acti ve duty for servi ce-connected di sabi 1 i ty i f any part Of Sucp 
duty was perFormed after aucrust 5, 1964, and (B) who was so dis- 
charqed or released within the 48 months precedinq his dpP11cation 
for erpl.ovment covered by this article. 

"Veteran of the Vietnam era" means a oerson (A) who 
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8. If any disabled veteran or veteran of the Vietnam era believes 
that the University (or any first-tier subcontractor) has failed or re- 
fuses to comply with the provisions of this contract article relatina 
to aiving special emphasis in employment to veterans, such veteran may 
file a complaint with the veterans' employment reoresentative at a local 
State employment service office who will attempt to informally resolve 
the cornplaint and then refer the complaint with a report on the attempt 
to resolve the matter to the State office of the Veterans' Employment 
Service of the Department of Labor. 
nronptly referred throuqh the Reqional Manpower Administrator to the 
Secretary of Labor who shall investisate such complaint and shall take 
:uch action thereon as the facts and circumstances warrant consistent 
with the terms of this contract and the laws and resulations applicab:? 
there to. 

Such complaint shall then be 

9. The University agrees to Dldce this article (excludins this 
Section 9.) in any subcontract directly under this contract. 

ARTICLE XXXViII - PRICE STABILIZATIOM CERTIFICATION 

The University certifies that it is in compliance with the price 
stabilization reauirements of Executive Order 11723. dated June 13, 
1971, and amendments thereof, and the requlations of the Cost of Livinc 
Council as set forth in Title 6, Code of Federal Requlations, Part IC:, 

or any additions or revisions to Title 6. 

ARTICLE XXXIX - DEFINITIOKS 

As used throuqhout this contract, the followinq terms shall have 
the meanings set forth below: 

1. The term "Contractina Officer" means the person executinq this 
contract on behalf of the Government and includes his successors or 
duly authorized representative of any such person. 

2. The term "Conmission" means the United States Atomic Enerqy 
Comission or any duly authorized representative thereof, includinq tce 
Cortractinq Officer except for the purpose of decidina an aopeal under 
thr art'cle entitled "Disputes." 

3. Ercept 3: otherwise provided in this contract, the term 
I';litJcontracts" nieans purchase orders under this contract. 
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APPENDIX I1 I 

PROPOSED MODIFICATION NO. 21 TO 

.G!ITH THE UNIVERSITY OF TENNESSEE 
CONTRACT NO. AT-(40-1)-GEN-242 

AND 
EXPLANATION OF-OPOSED DEVIATIONS 

FROM 
CURRENT= POLICIES 

The following items set forth: (a) the references to the current 
articles in the contract as contained in Modifications numbered 
19 and 20; (b) the significant changes, if any, made in the current 
articles by prQposed Modification No. 21; and (c) the significant 
manner, if any, in which the articles in the proposed Modification 
No. 21 differ from the current policies of the Commission. The 
omission of a reference to an article indicates that the existing 
article was included in the proposed modification, that no sub- 
stantial change was made thereto, and that such article in the 
proposed modification does not substantially deviate from the 
current policies of the Commission. 

1. Article I - Statement of !Jerk. In Section Z., the phrase, 

c 
- 

"Government-owned farm lands, buildings, and agricultural 
research faci 1 i ti es" was changed to "Government-owned 1 ands , 
buildings, and radiobiological research facilities." In' 
Section 3., subsection a. was deleted, and the provisions of 
subsection a. in the proposed modification were substituted 
therefor; subsection b. was deleted: and subsection c. was 
renumbered subsection b. Section 8. was deleted and the 
provisions of Section 8. in the proposed modification were 
substituted therefor. 

2. Article I1 - Term and Termination. The date "June 30, 1974" 
was changed to "June 30, 1919 .I' 
dealing with termination predates AECPR 9-8.753, it continues 
to differ therefrom. 

Since the portion of the article 

3. Article I11 - Allowable Costs. In Section 3., the last paragraph 
under item n., -elating to the sharing of cost of certain per- 
sonnel, was deleted; and item o., relating to indirect cost, was 
added. 
In Section 4., items a,, b., and c. were deleted; and the provisions 
set forth in AECPR 9-7.5006-9(e)(9), (18), and (21) were added (see 
u., v., and w., respectively). 
from AECPR 9-7.5006-9 in that: 
since the University is performing the work without fee; (2) 9-7.5006-9 
(d) (10) was revised to delete the words "including procurements from 
contractor-control led sources" since such provisions are inapplicable 
to the University (see 111.3.j.); (3) 9-3.5006-9(e)(70), (20), (22), (24) 
and (28) were omitted as inapplicable; (4) 9-7.5006-9(e)(15) was 

All references to Modification No. 21 in this document should read 

Modification No. 22. 

(The final provisions of this item are yet to be nepotiated.) 

This article continues to differ 
(1) 9-7.5006-9(b) was omitted, 

NOTE: 



c 

2 

.. 

I I lb119 

revised to omit the words "bond discounts and expenses, and 
cost of financing and refinancing operations" since such pro- 
visions are inapplicable to the University (see 111,4.m.); and 
(5) 9-7.5006-9(e)(17)(ii) was tailored to fit the Universitv. 
(See 111,4.0.(2). 
4. of Modification No. 21.) 

In this connection, see also Article XXXIX, 

4. Article IV - University Indemnity. 
this article. Although this is not a standard clause, we do 
not feel that, for the reasons stated in the previous submis- 
sions, the indemnity provided by this article is of such 
magnitude. as to bring it within the purview of AECPR 9-4.501 1 . 

No changes were made in 

5. Article V - Obligation of Funds. This article was revised to 
conform to AECPR 9-7.5006-15 with the exceptions that: all 
words and phrases relating to fee were omitted; and the references 
therein to the clause of the contract entitled "Payment and 
Advances" was changed to "Payments .I1 

6. Article VI - Payment and Advances. This article was deleted in 
its entirety, and a new Article VI was redrafted using AECPR 
9-7.5006-23 as a model. However, Sections 1, 2, 3, 5 (last sen- 
tence only), and 8 in the proposed modification differ from 
AECPR 9-7.5006-23(b), (c), (d), (e), and (i). These differences 
reflect the current payment arrangement of a change to a letter 
of credit method of payment without the use of a "special bank 
account . 'I 

7. Article VI1 - Accounts, Records, and Inspection. No changes 
were made in this article. It continues to differ from AECPR 
9-7.5006-1 (d), AECPR 9-7.5006-13, and AECPR 9-7.5006-59 in that 
all these requirements have been combined in the redrafted 
Section 4. in order to give recognition to the University's 
ownership of many of the fiscal records. 

of this article were revised to comply with the present provisions 
of FPR 1-7.103-3 and AECPR 9-7.5004-10. 

8. Article VI11 - Examination of Records. The title and provisions 

9. Article IX - Government Property. In Section 5., the phrase 
"or the Laboratory Director or other full -time supervising repre- 
sentative of the University," as such appears in two places therein, 
was omitted (in this connection, see Article XXXIX, 4. of Hodification 
No. 21 ); in Section 7. , the phrase "Except as otherwise provided 
in this contract" was added at the beginning of the one sentence 
thereof; and Section 8. was omitted in its entirety. 
continues to differ from AECPR 9-7.5006-26 in that: 
26 a) was omitted since the subjectathereof was, covered in Article I; 
(2 I the third and fourth sentences of 9-7.5006-26(b) were omitted 
from Section l., since the Government's reservation.of its right to 

This article 
(1) 9-7.5006- 
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inspect, accept, or reject property acquired by the cost- 
type contractor is not felt to be applicable to an operating 
contractor of the Commission; (3) two revisions were made in 
9-7.5006-26(b) to make the provision compatible with the con- 
cept of "a1 1 owabl e costs" rather than "reimbursement" ; and 
(4) the third sentence of 9-7.5006-26(d) was revised to make 
the provisions of Section 3. compatible with the concept of 
"advance payments" rather than "a1 1 owabl e costs. I' 

10. Article X - University Procurement. This article differs from 
AECPR 9-7.5006-29 in that subsection (cl continues to be omitted 
since such provisions are inapplicable to the University. 

Article XX - Security. 
revised to conform to the present provisions of AECPR 9-7.5004- 
11. 
Section 8., which was added pursuant to AECPR 9-7.5004-21. 

11. The provisions of this article were c 
The Title was changed to reflect the addition of the new 

12. Article XXI - Contract Work Hours Standards Act - Overtime 
Compensation. 
revised to conform to the present provisions of FPR 1-12.303. 

The title and provisions of this article were 

13. Article XXII - Removal of Individuals From Oak Ridae Area. This 
article was omitted in its entirety. 

14. Article XXIII - Litigation and Claims. The provisions of this 
article were revised to conform to the present provisions of 

.. AECPR 9-7.5006-50. See Article XXII of Modification No. 21. 

This article (see Article XXV of Hodification 
15. Article XXVI - Copyright. No changes were made in 

this article. 
No. 21) continues to differ from AECPR 9-9.5103(e) in that 
Section 2. thereof was drafted around the concept of the 
University's using reasonable effort to accomplish the objective 
sought therein. This deviation appears more reasonable to us in 
view of the numerous reports, etc., produced by the University. 

16. Article XXVII - Utilization of Concerns in Labor Surplus Areas. 
The title and provisions of the article were revised to conform 
to the present provisions of FPR 1-1.805-3(a). 
XXVI of Modification No. 21.) 

(See Article 

17. Article XXVIII - Labor Surplus Area Subcontractina Proaram. 
This article was omitted in its entirety because of the decrease 
in the volumn of procurement under the contract. 
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18. Article XXX - Small Business Subcontracting Proqram. This 
article was likewise omitted in its entirety because of the 
decrease in the volumn of procurement under the contract. 

19. Article XXXI - Safety, Health and Fire Protection. 
No changes were made in this article. This article (see 

Article XXVIII of Modification No. 21) continues to differ from 
AECPR 9-7;5006-47 in that the words "an extension of time or 
for" are omitted from the last sentence since they are clearly 
inapplicable in a cost-type contract of this category. 

20. Article XXXII - University's Orqanization. Section 2. of this 
article was deleted and the provisions of Section 2. of Article 
XXIX of Modification No. 21 were substituted therefor. As 
revised, it continues to differ from AECPR 9-7.5006-6(b). 

21. Article XXXIII - Walsh-Healey Public Contracts Act. No siqifi- 
cant changes were made in this article. 

XXX Of Hodiiication No. 21) continues to differ from FPR 1-1'2,605 
in that the last sentence was added to make the requirements of the 
Act applicable to suppl iers and/or subcontractors to the University 
since the requirements of the Act are not applicable to the Univer- 
sity, itself. 

c 

This article (see article 

22. Article XXXIV - Definitions. This article was renumbered as 
Article XXXIX offlodification No. 21 and a new Section 4. was added 
which is self-explanatory. 

23. Article XXXV - Cost Accountina Standards. This article, as 
presently amears in Modification No. 20, was renumbered as 
Article XXxI in Modification No. 21, and the note appearing 
under Section 4. thereof was omitted. 

c 

24. Article XXXVI - University Compl iance - Cost Accounting Standards. 
This article, as presently appears in Modification No. 20, was 

- renumbered as Article XXXII in Modification No. 21. 

25. The following articles were added to the contract by Modification 
No. 21 for reasons cited below. 

a. Article XXXIII - Preservation of Individual Occupat ipaal 
Radiation Exposure Records . . . . . . . . . AECPR 9-5006-60. 
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b. Article XXXIV - Payment of Interest on University's 
................ Claims CPR 1-1 *322 (b) 

c. Article XXXV - Priorities, Allocations, and 
Allotments ............. AECPR 9-7.5006-52 

d. Article XXXVI - Utilization of Minority Business 
Enterprises ............ FPR 1-1.1310-2(a) 

e. Article XXXVII - Listing of Employment 
Ooeninas .............. FPR 1-12.1102-2 

f. Article XXXVIII - Price Stabilization 
Certification .......... FPR, Temp. Reg. 32 

. 
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UNITED STATES 

E N E R G Y R E S E A R C H AN D D E V E LO PM E N T AD bl I N I ST R AT I 0 N 

OAK RIDGE OPERATIONS 

P 0. BOX E 

OAK RIDGE, TENNESSEE 37830 
AREA CODE 615 

TELEPHONE 483861 1 

Letter Supplement to 
Contract No. EY-76-C-05-0242 
(Formerly Contract No. E(40-1)-Gen-242) 
Modi f i cat i on No. A023 
UNIVERSITY OF TENNESSEE 
December 21, 1976 

University of Tennessee 
AlTN: Dr. Joseph E. Johnson 

Vice President 
Knoxvi I1 e , Tennessee 37916 

Gent1 emen : 

OBLIGATION OF FUNDS - CONTRACT NO. EY-76-C-05-0242 

Pursuant to the provisions of Article V, Section 1, of Contract No. 
EY-76-C-05-0242, you are advised that the amount of funds obliqated by 
the Government under said contracts has been increased from $22,274,369.00 
to $22,683,369.00. 

Please acknowledge receipt of this Letter Supplement in the space 
provided below and return one copy to this office. 

Si ncerel y , 

UNITED STATES OF AMERICA 

BY: ADMINISTRATOR OF ENERGY RESEARCH 
AND mLOPMENT ADMINISTRATION i 

Contract i ng Officer v 

RECE I V E D : 

UNIVERSITY OF TENNESSEE 
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Contract No. AT-( 40-1)-GEN-242 
UNIVERSITY OF TENNESSEE 
Modification No. 19 

SUPPLEMENTAL AGREEMENT 

THIS SUPPLEMENTAL AGREEMENT, entered into this 19th day of 
, 1969, by and between the UNITED STATES OF AMERICA + hereinafter called the "Government" ) , represented herein by the 

UNITED STATES ATOMIC ENERGY COMMISSION (hereinafter called the 
"Commission"), and the UNIVERSITY OF TENNESSEE (hereinafter called 
the "University" ) ; 

WITNESSETH THAT: 

WHEREAS, the Government and the University entered into Contract 
No. AT-(bO-l)-GEN-242, dated May 11, 1948, for the performance of 
certain studies and related work in regard to the effects of radiation 
on domestic animals and crops; and 

WHEREAS, the contract has been amended heretofore by Modifications 
NOS. 1 - 18; and 

WHEREAS, the parties hereto desire to further modify said contract 
to extend the term thereof, to make certain other changes as are included 
hereinafter, and to integrate all of the terms of the contract ill one 
supplemental agreement ; and 

WHEREAS, this Supplemental Agreement is authorized by and executed 
under Sect ion 302 ( c ) ( 15 ) of the Federal Property and Administrative 
Services Act 1949, as amended, and the Atomic Energy Act of 1954, as 
amended ; 

.. 

I 

.. . 

111 

NOW, THEREFORE, the parties hereto do mutually agree that from and 

after the date of this modifica€ion said Contract No. AT-(hO-l)-GEN-242 
is amended to read in its entirety as follows: 

ARTICLE I - STATEMENT OF WORK 

1. The Government expressly engages the University to manage, 
operate, and maintain the facilities described below and to perform the 
work and services described in this contract, including the utilization 
of information, material, funds, and other property of the Commission, 
the collection of revenues, and the acquisition, sale or other disposal 
of property for the Commission, subject to the limitations as hereinafter 
set forth. The University undertakes and promises to manage, operate, 
and maintain said facilities, and to perform said work and services, upon 
the terms and conditions herein provided and in accordance with such 
directions and instructions not inconsistent with this contract which the 

13124 
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Commission may deem necessary or give to the University from time to 
time. In the absence of applicable directions and instructions from 
the Commission, the University will use its best judgment, skill, and 

. .-care in all matters pertaining to the performance of this contract. 
The University will not be required to operate the facilities below in 
any manner which it deans unsafe to the facilities or personnel. 

2. The facilities to be managed, operated, and maintained by 
the University hereunder consist of the Government-owned farm .lands, 
buildings , and agricultural research facilities located in Anderson 
and Roane Counties, being along the west side of the Clinch River and 
generally east or southeast of the plant areas known as X-10 and Y-12. 
The lands currently included total approximately 5000 acres. 

3. The University shall manage, operate, and maintain the 
facilities described in Section 2. above in accordance with programs 
approved in writing from time to time by the Commission. The functions 
to be performed include but are not necessarily limited to the following: 

a. The performance of studies and related work in regard to 
the effects and -se of radionuclides and radiation, with principal 
emphasis on domestic and laboratory animals. Studies of radiation 
effects on plant species, plant breeding, and soils will continue. 

b. Procurement and/or maintenance of suitable quantities of 
experimental and control animals. 

c. Cooperation with educational and other institutions or 
organizations. 

4. Upon request of the Commission and acceptance thereof by the 
University, the University shall procure by subcontract the canstruction 
of new facilities or the alteration or repair of Government-owned 
facilities. Any subcontract entered into under this section shall be 
subject to the written approval of the Commission and shall contain the 
provisions relative to labor and wages required by law to be included 
in contracts for the construction, alteration and/ar repair, including 
painting and decorating, of a public building or public work. 

5. Administration of Contracts made by the University. The 
administration of all subcontracts , purchase orders, and other contrac- 
tual agreements made by the University, including responsibility for 
payment from the Government funds advanced and agreed to be advanced 
hereunder to the University, shall, during the period of this contract, 
remain in the University unless and until transferred to the Government 
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or other designee of the Commission, at the direction or with the 
approval of the Commission. 

6. Related Services. 

a. In addition to the services specifically described in 
other provisions of this Article I, the University shall perform 
such other services, incidental or related to the services 
described in this Article I or to the programs of the Commission 
as the Commission and the University shall agree in writing from 
time to time will be performed under this contract either for the 
Commission or its contractors. The costs incurred by the University 
in performing such services shall be allowable in accordance with 
the provisions of Article 111. 

b. The University, to the extent it is in a position to do so, 
will render such services, including transfers of property to 
Federal agencies and to other cost-type contractors of the Commis- 
sion as requested in accordance with such procedures ad require- 
ments as the Connnission may establish from time to the. The 
University will receive transfers of funds therefor from such 
Federal agencies and other cost-type contractors to the extent 
that such transfer is required by and in accordance with policies 
adopted from time to time by the Commission. The funds received 
in exchange for such services shall be handled as a part of the 
advances of Government funds as provided in Article VI. In the 
performance of such services, the University is authorized to use 
facilities, materials , and equipment in its custody under this 
contract. The costs incurred by the University in the performance 
of any such services shall be allowable costs in accordance with 
the provisions of Article 111. 
the University may render the same services, including transfers of 
property, to lump-sum or unit-price Cmmission contractors under 
the terms and conditions herein stated, and the payments received 
therefor shall be for the account of the Government and will be 
received, held, and utilized as a part of the advances of Govern- 
ment funds pursuant to Article VI. 

With the approval of the Commission, 

7. General. 

a. The University shall perform the maintenance work necessary 
for the efficient operation of the facilities to the extent such 
work is included in work programs agreed in writing between the 
University and the Conmission. Projects which under applicable 
procedures adopted by the Commission from time to tine require 
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the issuance of a directive therefor by the Commission shall 
not be undertaken until such directive has been issued. 

b. In carrying out the work under this contract, the 
University shall, subject to the general control of the Cammission, 
do all things necessary in the best judgment of the University in 
the management, operation, and maintenance of the facilities; 
provided that, whenever approval or other action by the Commission 
is required with respect to any expenditure or commitment by the 
University under the terms of this contract, the Government shall 
not be responsible unless and until such approval or action is 
obtained or taken. 

c. In carrying out the work under this contract, the Univer- 
sity shall be responsible for the employment of all professional, 
technical, skilled, and unskilled personnel engaged and to be 
engaged by the University in the work hereunder, and for the training 
of personnel. Persons employed by the University shall be and remain 
employees cf the University, and shall not be deemed emplcyees of the 
Commission or Government; provided, that nothing herein shall require 
the establLshment of any employer-employee relationship bezween the 
University and consultants and others whose services are utilized 
by the Uni-:ersity for the work hereunder. 

d. The University shall exert its best efforts to acquire for 
the Goverment such materials, supplies, equipment, and facilities 
required in connection with work under this contract as are not 
furnished by the Government. 

8. a. The University may, at its expense, furnish to the Commission 
animals to carry out programs approved pursuant t:, Section 3. above. 
Such animals may be furnished in any number mutually agreed to in 
writing. 
pass to the Government upon delivery to the farm facilities maintained 
under this contract, subject, however, to the rights of the University 
provided in Article IX, Section 8. of this contract. 

Title to animals furnished pursuant to this paragraph shall 

b. The identity of animals furnished under Paragraph a. above 
shall be preserved until such time as they may be sold, destroyed, 
or otherwise disposed of. 
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c. The University may utilize animals and Government facili- 
ties maintained for programs approved pursuant to Section 3 above, 
at the place of such maintenance, for its own programs including 
but not limited to progeny testing, production testing, and feeding 
and pasture tests, in accordance with plans therefor prepared by the 
University and concurred in by the Commission. 
that with the approval of the Commission, animals may be brought to 
the farm facilities maintained under this contract for brief periods 
of time (not exceeding eight months) for testing purposes, and that 
title to such animals shall not vest in the Government. In no event 
shall the activities approved pursuant to this paragraph be of a 
character or be carried on in such manner as to interfere with 

utilization of animals and Government facilities for programs of the 
Commission and such activities shall be conducted at no increased 
costs to the Government. No such activity shall constitute work 

under this contract. 

It is understood 

ARTICLE I1 - TERM MTD TERMINATION 

1. This contract shall continue until June 30, 1974, unless sooner 
terminated by either party in accordance with other provisions of this 
Article 11. 

2. a. This contract may be terminated by the Government for its 
convenience whenever the Commission , in its discretion, considers 
such termination to be in the best interest of the Government, and, 

accordingly, mails or delivers a Notice of Termination to the 
University (at Oak Ridge or at the University's home office) which 
states that effective on a date specified therein (which date shall 
be at least 60 calendar days after the date of such mailing or 
delivery) this contract shall be terminated. 

b. The Government shall also have the right to terminate (from 
time to time) contract work, in part, for its convenience, whenever 
the Commission, in its discretion, considers such termination to be 
in the best interest of the Government, and accordingly, mails or 
delivers a Notice of Partial Termination to the University (at Oak 

Ridge or at the University's home office) which states that effec- 
tive on a date specified therein (which date shall be at least 60 
calendar days after the date of such mailing or delivery) such of 
the contract work as is specified therein shall be terminated. It is 
understood that in no event shall such a termination be deemed to be a 
termination of this contract. 
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3. This contract may be terminated by the University fcr its 
convenience upon a€ least six months'prior written notlce to the 
Commission. . 

4. Immediately upon the receipt by either party of my notice 
provided for in Sections 2. and 3. above, both parties shall in good 
faith do all things necessary, in the light of such notice, to assure 
the efficient and proper close-out (including, but not restricted to, 
protection of Government property) of the terminated work. The Univer- 
sity will be allowed its costs, pursuant to the provisions of Article 111, 
for its close-out costs and expenses (including, but not restricted to, 
those attendant on taking such steps as the Camisslon may require in 
connection with outstanding commitments and claims). 

ARTICLE 111 - ALLJWABLE C3STS 

1. Compensation for University's Services. Payment for the 
all3wable cost as nerein defiriel shall constitate full and complete com- 
pensation for the performance of the work under this contract. 

2. Allowable Cost. The allowable cost of perfoming the work 
under this contract shali be t5e cxts and expenses that are actually 
incurred by the University in the performance of the contract work 
accordance with its terns, that are necessary or incident theretc, and 
are determined to be allowable pursumt to this Section 2. The 
determination of the allowability of cost here'mder shall be based on: 

(a) reasonableness, including the exercise of prdent business judgment, 
(b) consistent application of generally accepted accounting principles 
and practices that result in equitable charges to the contract work, and 
(c) recognition of all exclusions and limitatims SST forfuh in :his 
article or elsewhere in this contract as to types or moults of items of 
cost. Allowable csts shall n9t in:ixie cos: af any item described as 
unallowable in Section 4. of this arcicie, ex:?pt as indicated therein. 
Failure to mention an item of cast specificaLy in Section 3. or Section 4. 
shall not imply either that it Is allswable or that it is unallowable. 

3. Examples of Items of Allcwable Ccst. Subjezt to the other 
provisions of this article, the follmxg examples cf items of cost of 
work done under this contract shall be allowable t3 the extent indicated: 

a. Bonds and insurance including self-insurance, as provided 
in the article entitled "Required Bonds and Insurance." 
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b. Connnunication costs including telephone services, local 
and long distance calls, telegrams, cablegrams, radiograms, postage 
and similar items. 

c. Consulting services (including legal and accounting), and 
related expense, as approved by the Contracting Officer, except as 
made unallowable by Paragraph 4. v. 

d.- Litigation expenses, including reasonable counsel fees, 
incurred in accordance with the article of this contract entitled 
"Litigation and Claims. 

e. Losses and expenses (including settlements made with the 
consent of the Contracting Officer) sustained by the University in 
the performance of this contract and certified in writing by the 
Contracting Officer to be just and reasonable, except the losses and 
expenses made unallowable under other provisions of this contract. 

f. Materials, supplies and equipment, including freight , trans- 
portat ion, material handling, inspect ion, storage, salvage, and other 
usual expenses incidental to the procurement, use and disposition 
thereof, subject to approvals required under other provisions of this 
contract. 

g. Patents, purchased design, and royalty payments to the extent 
expressly provided for under other provisions in this contract or as 
approved by the Contracting Officer; and preparation of invention 
disclosures, reports and related documents and searching the art to 
the extent necessary to make such invention disclosures in accordance 
with the article of this contract entitled "Patents ." 

h. Personnel costs and related expenses incurred in accordance 
with Appendix A, or amendments thereto such as: 

(1) Salaries and wages; bonus end incentive compensation; 
overtime, shift differential, holiday and other premium pay for 
time worked; nonwork time including vacations, holidays, sick, 
f'uneral, military, jury, witness and voting leave; salaries and 
wages to employees in their capacity as union stewards and com- 
mitteemen for time spent in handling grievances, negotiating 
agreements with the University, or serving on labor-management 
(University) committees ; Provided, however , That the Contracting 
Officer's approval is required in each instance of total 
compensation to an individual employee at an annual rate of 
$25,000 or more, when it is proposed that a total of fifty 
percent or more of such compensation be reimbursed under AEC 
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cost-type contracts. Total compensation, as used here, in- 
cludes only the employee's base salary and bonus and incentive 
compensation payments . 

(2) Legally required contributions to old age and 
survivors' insurance, unemployment compensation plans and 
worlunen's Compensation plans (whether or not covered by 
insurance) ; voluntary or agreed upon plans providing benefits 
for retirement, separation, life insurance, hospitalization, 
medical-surgical and unemployment (whether or not such plans are 
covered by insurance). 

(3) Travel (except foreign travel, which requires specific 
approval by the Contracting Officer on a case-by-case basis); 
incidental subsistence and other allowances of University employees, 
in connection with performance of work under this contract (in- 
cluding new employees reporting for work and transfer of employees, 
the transfer of their household goods and effects and the travel 
and subsistence of their dependents). 

(4) Bnplcyee relztions, welfare, morale, etc. , prcgrams, 
including incentive or suggestion awards, employee counseling 
services , health or first-aid clinics and house or employee 
publications. 

(5) Persorinel training (except special education ar.d training 
courses and research assignments calling for attendance at educa- 
tional institutions which require specific approval by tne Contracting. 
Officer on a case-by-case basis) including apprenticeship training 
programs designed to improve efficiency and productivity of contract 
operations, to develop needed skills and to develop scientific and 

technical personnel in specialized fields required in the contract 
work. 

(6) Recruitment of personnel (including help-wanted 
advertisement) including services of employment agencies at 
rates not in excess of standard commercial rates, employment office, 
travel of prospective employees at the request of the University 
for employment interviews ; and 

(7) Net cost of operating plant-site cafeterias, dining 
rooms and canteens attributable to the performance of this contract. 
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Appendix A may be modified from time to time, in writing, 
without execution of an amendment to this contract for the pur- 
poses of effecting any changes in or additions to Appendix A as 
may be agreed upon by the parties. 

Provided, however, the Commission and the University may, 
when so mutually agreed in writing, share the salaries of 
scientific and technical employees (other than Department Heads 
and personnel in higher classifications of the University) who 
are expected to give 50% or more, but less than 100% of their 
time to work under this contract, and the sharing of these salaries 
shall be in accordance with the provisions of Appendix A; provided 
further that the salary of the Laboratory Director may be shared 
by the Commission and the University to the extent mutually agreed 
upon in writing from time to time by the Commission and the Univer- 
sity; and provided further that no part of the salary or wages of 
any scientific or technical employees who are expected to give less 
than 50% of their time to work under this contract shall be allowable 
costs. 

i. Repairs, maintenance, inspection, replacement and disposal 
of Government-owned property and the restoration or cleanup of 
site and facilities to the extent directed or approved by the 
Contracting Officer. 

j. Subcontracts and purchase orders subject to approvals 
required by other provisions of this contract. 

k. Subscriptions to trade, business, technical, and profes- 
sional periodicals, as approved by the Contracting Officer. 

1. Taxes, fees, and charges levied by public agencies which 
the University is required by law to pay, except those which are 
expressly made unallowable under other provisions of this contract. 

m. Utility services, including electricity, gas, water, steam, 
and sewerage. 

n. Establishment and maintenance of bank accounts in connection 
with the work hereunder, including, but not limited to, service 
charges, the cost of disbursing cash, necessary guards, cashiers, 
and paymasters. If payments to employees are made by check, 
facilities and arrangements for cashing checks may be provided 
without expense to the employees, subject to the approval of the 
Contracting Officer. 
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4. Examples of Items of Unallowable Costs. The following 
specific items of costs assumed by the University (Paragraphs a., 
b. , and c. ) and the further examples of items of costs are unallowable 
under this contract to the extent indicated: 

a. The salaries of Department Heads and personnel in higher 
classifications of the University and of scientific and technical 
personnel to the extent that such salaries are not specifically 
allowable under the provisions of 3. h. above. 

b. Costs and expenses of the University for keeping or 
handling books, records of account, and data in its home office. 

c. Costs and expenses of the University, incurred in its 
home offices, in connection with the adniinistration of this 

contract . 
d. Advertising, except (i) help-wulted advertising, and 

(ii) other advertising (such as costs of participation in exhibits) 
approved by the Contracting Officer as clearly in furtherance of 
work performed under this contract. 

e. 

visions for bad debts arising out of other business of the 
University. 

Bad debts (including expenses of collection) and pro- 

f. Bidding expenses and costs of proposals. 

g. Bonuses and similar compensation under any other name, which 
(i) are not pursuant to an agreement between the University and 

employee prior to the rendering of the services or an established 
plan consistently followed by the University, (ii) are in excess of 
those costs which are allowable by the Internal Revenue Code and 
regulations thereunder, or (iii) provide total compensation to an 
employee in excess of reasonable compensation for the services 
rendered. 

h. Central and branch office expenses of the University, 
except as specifically set forth in this contract. 

i. Commissions, bonuses and fees (under whatever name) in 
connection with obtaining or negotiating for a Government contract 
or a modification thereto. 

3. Contingency reserves, provision for. 

k. Contributions and donations. 
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1. Entertainment costs, except the costs of such recreational 
activities for on-site employees as may be approved by the Con- 
tracting Officer or provided for elsewhere in this contract. 

m. Fines and penalties including assessed interest, resulting 
from violations of, or failure of the University to comply with 
Federal, state, or local laws or regulations, except when incurred 
in accordance with the written approval of the Contracting Officer 
or as a result of compliance with the provisions of this contract. 

n. Government-furnished property, except to the extent that 
cash payment therefor is required pursuant to procedures of the 
Commission applicable to transfers of such property to the 
University from others. 

0. Insurance (including any provision of a self-insurance 
reserve) on any person where the University under the insurance 
policy is the beneficiary, directly or indirectly, and insurz?ce 
against loss of or damage to Government property as defined in the 
article of this contract entitled "Government Property." 

p. Interest, however represerted, except interest incurred 
in compliance with article entitled "State and Local Taxes." 

q. Legal, accounting, and consulting services and related costs 
incurred in connection with the preparation of prospectuses, prepca- 
tion and issuance of stock rights, organization or reorganization, , 

prosecution or defense of antitrust suits, prosecution of claims 
against the United States, contesting actions or proposed actions of 
the United States, and prosecution or defense of patent-infringenent 
1 it igat i on. 

r. Losses (including litigation expenses, counsel fees, and 
settlements) on, or arising from the sale, exchange, or abandonment 
of capital assets, including investments; losses on other contracts, 
including the University's contributed portion under cost-sharing 
contracts; losses in connection with price reductions to and discount 
purchases by employees and others from any source; and losses where 
such losses or expenses 

(1) are compensated for by insurance or otherwise or which 
would have been compensated by insurance required by law or by 
written direction of the Contracting Officer but which the 
University failed to procure or maintain through its own fault 
or negligence; 

I t t b734 
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(2) result from willful misconduct or lack of good 
faith on the part of any of the University's corporate 
officers; and 

(3) represent liabilities to third persons for which 
the University has expressly accepted responsibility under 
other terms of this contract. 

s. Membership in trade, business, and professional organiza- 
except as approved by the Contracting Officer. 

t. Storage of records pertaining to this contract after 
completion of operat ions under this contract irrespective of 
contractual or statutory requirement of the preservation of records. 

u. Travel expenses of the University's responsible supervising 
representative, and officers, proprietors, executives, administrative 
heads ard other employees of the University's central office or 
branch office organizations concerned with the general management, 
supervision and conduct of the University's business as a whole, 
except to the extent that particular travel is in connection with 
the contract and approved by the Contracting Officer. 

v. Salary or other compensation (and expenses related thereto) 
of any individual employed under this contract as a consultant or 
in another comparable employment capacity who is an employee of 
another organization and concurrently performing work on a full-time.. 
annual basis for that organization under a cost-type contract with 
the Commission, except to the extent that cash payment therefor is 
required pursuant to the provisions of this contract or procedure 
of the Commission applicable to the borrowing of such an individual 
from another cost-type contractor. 

w. First-class air travel in excess of the cost of less than 
first-class air accommodations. exceDt when less than first-class 
accommodations are not reasonably available to meet necessary mission 
requirements, such 8.5 where less than first-class accommodations woulc 

(i) Require circuitous routing. 

(2) Require travel during unreasonable hours. 

(3) Greatly increase the duration of the flight. 
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(4) Result in additional costs which would ofrset the 
transportation savings. 

(5) Offer accommodations which are not reasonably 
8deqUate for the medical. needs of the traveler. 

ARTICLE IV - UNIVERSITY INDEMNITY 

1. In‘ view of the .fact that the University will perform the vork 
under this contract without fee, it is agreed that, subJect to Sectian 
2. of this article: 

a. The University shall not be liable to the Government 
for any delays or failures in connection with the contract work. 

b. The Government shall indemnify the University against 
and the University shall have the right to look to the Government 
for recognition as allowable costs all losses-expenses (including, 
but not limited to litigation), and/or damages (including, but not 
limited to liability to third parties because of death, bodily 
injury, and property damage) of any kind whatsoever arising out 
of or in connection with contract work. 

2. 
respect to such costs and expenses as are assumed b.r the University 
or are made unallowable under other provisions of this contract. 

a. The provisions of Section 1. aboke shall not apply with 

b. The provisions of Section 1. above shall apply only to 
the extent that such damage, loss, destruction and/or expense is 
not due to any act, or failure to act, on the part of a then 
corporate officer of the University which is tantamount to willful 
misconduct or gross negligence. 

c. The provisions of Section 1. above are subject to the 
provisions of Article V of this contract. 

ARTICLE V - OBLIGATION OF FUNDS 

1. The amount presently obligated by the Government with respect 
to this contract is $12,500,148.00. 
obligation unilaterally by written notice to the University. 

The Commission may increase the 
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2. Payment to the University on account of allowable costs 
shall not in the aggregate at any time exceed the amount of funds 
currently obligated hereunder. 

3. a. The University shall notify the Cammission in writing 
when (i) the amount of funds obligated under Section 1. above, 
plus (ii) receipts and revenues (other than advances) deposited 
to the Government's account as provided in Article VI, and the 
University's estimate of amounts to be received, less (iii) the 
aggregate of expenditures to date , and the University's estimate 
of the amount required to liquidate outstanding liabilities and 
claims at the end of the period hereinafter specified, are in the 
University's best Judgment sufficient only to continue operations 
at the programmed rate for forty-five (45) days. 

b. At such time after the giving of such notice as the 
University's aggregate expenditures and the University's then 
current estimate of the amount required to liquidate outstvlding 
liabilities are, in its best judgment, equal to the total of the 
amounts computed as provided in a. (i) and a. (ii) above, the 
University shall make no -her commitments or expenditures 
(except to meet existing commitments) and shall be excused from 
further performance of the work unless and until the Contrzcting 
Officer thereafter shall increase the funds obligated with respect 
to this contract. 

4. In addition to the limitations provided for elsewhere in this 
contract, the Commission may, through Financial Plans or other directives 
issued to the University, establish controls on the costs to be incurred 
and commitments to be made in the performance of the contract work. 
Such plans and instructions may be amended or supplemented from time to 
time by the Commission. 
specific limitations (ceilings) on costs and commitments set foEh in 
such plans and directives, to use its best efforts to comply with the 
other requirements of such plans and directives, and to promptly notify 
the Commission in writing whenever it has reason to believe the authorized 
financial levels of costs and camnitments will be exceeded or substantially 
underrun. 

The University hereby agrees to comply vith the 

5. The giving of any notice under this article shall not be con- 
strued to waive or impair any right of the Government to terminate the 
contract under the provisions of the article entitled "Term and 
Termination. '' 
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ARTICLE VI - PAYMENT AND ADVANCES 

1. Payment for allowable costs shall be made by the Univer- 
sity from the bank account or accounts wherein are deposited the 
advances from the Government, and revenues received in the perform- 
ance of the contract work which account or accounts are described 
in Paragraph 2. c. below. 

a. 

b. The University shall prepare and submit monthly or at such 
other intervals mutually agreed upon a voucher for the total of 
net expenditures (gross expenditures stated separately from re- 
ceipts) for the period covered by the voucher and accompanied by such 
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supporting data as the Commission may require. The Commission 
shall prcrmptly pay such voucher subject to subsequent audit of 
the University's accounting records. In addition, the University 
shall prepare and submit annually a voucher, for the' total of net 
expenditures accrued ( i. e. , net costs incurred) for the period 
covered by the voucher, and the Commission, after audit and ap- 
propriate adjustment, will approve such voucher. This approval 
will be based on periodic audits made by the Commission during 
the year and the University will be advised of the results of 
these audits. The approval by the Commission will constitute an 

acknowledgement by the Commission that the net costs incurred 
were allowable under the contract and that they had been recorded 
in the University's accounts in accordance with Commission 
accounting policies, but will not relieve the University of 
responsibility for the Commission's assets in its care, or for 
errors later becoming known to the Commission; nor will such 
approval affect the audit responsibilities of the General 
Accounting Office. 

2. a. It is the intent of the parties that the University shall 
not be required to utilize its own fmds in mzking paymer.'s for 
allowable costs under this contract. Accordingly, the Government 
shall advance to the University from time to time (when in the 
opinion of the Commission the University's need therefor develops) 
such interest-free sums (hereinafter referred to as "advz?ces" ) 
as the Commission, after consultation with the University and 
taking into consideration revenues received by the University, 
deems adequate to enable the University to continue to make pay- 
ments for allowable costs under this contract in furtherance of 
its performance. 

b. As a condition precedent to the making of any such advances, 
the University shall furnish the Government with such security as 
the Commission may prescribe as adequate; provided, however, that 
if no other security is prescribed by the Commission, the terms of 
this contract shall be deemed to be security prescribed as adequate; 
and provided, further, that if at any time the Commission considers 
the then security inadequate, the University shall furnish such 
additional security, in the form of a surety bond or surety bonds, 
as shall be satisfactory to the Commission. Any security in addition 
to the terms of this contract shall be furnished by the University 
at the University's nonreimbursable expense. 
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c. Until liquidated as provided herein, any advances or 
any revenues received by the University in connection with the work 
under this contract shall be deposited in such bank account or . accounts as the University's Board of Trustees approves; 'said 
monies may, subject to the approval of the University's Board of 
Trustees, be commingled with other monies of the University in 
which the Government has no interest by reason of this contract. 
It is expressly understood, however, that the University's 
records and books shall, at all times, and to the satisfaction of 
the Commission, adequately cover such advances and revenues received 
in connection with the work under this contract. It is f'urther 
understood that said monies shall be used by the University exclu- 
sively for the purpose of making payment of allowable costs under 
this contract. If the Contracting Officer shall at any time 
determine that the balance of advances and revenues on hand exceeds 
the University's current needs, the University shall make such 
disposition of the excess as the Contracting Officer may direct. 

d. Upon expiration of this contract or its termination by 
either party, and upon the furnishing by the University of a release, 
in such form and with such exceptions as may be approved by the 
Contracting Officer, of all claims against the Government under or 
arising out of this contract, accompanied by the accomtbg far 
Government-owned property in the University's care, the Government 
shall promptly pay to the University the unpaid balance of allow- 
able costs. 
paragraph there shall be deducted (1) all unliquidated advances and 
revenues received by the University in connection with the performance 
of the work m-der this contract, (2) any other unliquidated payments 
on account theretofore made to the University, (3) any claim which 
the Government may have against the University in connection with this 
contract, and (4) deductions due under the terms of this contract, and 
not otherwise recovered by or credited to the Government. If the 
unliquidated balance of advances and other revenues exceeds the amount 
otherwise due the University, the excess shall be remitted by the 
University to the Government forthwith. 

In arriving at the amount due the University under this 

e. Any revenues accruing to the University in connection with 
the work under this contract shall be received for the account of the 
Government and shall be received, held and utilized as a part ofathe 
advances from the Government pursuant to ParagraFh a. above. 
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f. The Government reserves the right, upon ten days' 
written notice from the Contracting Officer to the University, 
to pay directly to the persons concerned any charges for services, 
materials, or freight which otherwise would be allowable under 
this contract. Any payment so made shall discharge the Government 
of all liability to the University therefor. 

g. The University shall, at all reasonable times, afford the 
Commission proper facilities for the inspection and audit of the 
University's pertinent accounts, and the Commission shall have 
the right (to the extent of the University's rights), during 
business hours, to inspect and make copies of any entries in the 
books and records, of the pertinent bank or banks, pertaining to ad- 
vances to and revenues received by the University under this contract. 

h. No advance payments shall be made by the University in 
connection with any subcontracts or other commitments made by 
the University hereunder without the prior written approval of 
the Commission. 

ARTICLE VI1 - ACCOUNTS, RECORDS AND INSPECTION 

1. Accounts. The University shall raintain accounts, records, 
documents and other evidence showing and supporting all allowable costs 
incurred, revenues or other applicable credits, fixed-fee accruals, and 
the receipt, use, and disposition of all Government property coming into 
the possession of the University under this contract. The system of 
accounts employed by the University shall be satisfactory to the Commis- 
sion and in accordance with generally accepted accounting principles 
consistently applied. 

.. 

c 
2. InsDection and Audit of Accounts and Records. All books of 

account and records relating to this contract shall be subject to 
inspection and audit by the Commission at all reasonable times, before 
and during the period of retention provided for in 4. below, and the 
University shall afford the Commission proper facilities for such 
inspection and audit. 

I I lb141 

3. Audit of Subcontractors' Records. The University also agrees, 
with respect to any subcontracts (including lump-sum or unit-price sub- 
contracts or purchase orders) where, under the terms of the subcontract, 
casks incurred are a factor in determining the amount payable to the 
subcontractor of any tier, to conduct an audit of the costs of the 
subcontractor in a manner satisfactory to the Commission or to have the 
audit conducted by the next higher tier subcontractor in a manner satis- 
factory to the University and the Commission, except when the Commission 
elects to waive such audit or approves other arrangements for the conduct 
of the audit. 
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4. Disposition of Records. a. Except as agreed upon by the 
Government and the University, all financial and cost reports, 
books of account and supporting documents, and other.data 
evidencing costs allowable and revenues and other applicable 
credits under this contract in the possession of the University 
at its Knoxville Office and relating to this contract shall be 
preserved by the University for a period of three (3) years 
after final payment under this contract or otherwise disposed of 
in such manner as may be agreed upon by the Government and the 
University. 

b. (1) Except as provided in the foregoing and except as 
agreed upon by the Government and the University, all sketches, 
drawings, designs, design data, plans, specifications, techni- 
cal notes and data, medical records, boaks of account and 
supporting documents relating to this contract, and other data 
evidencing costs allowable and revenues received, earned or 
accrued ur,2er this contract, and any ncte-Dooks, phctsgraphs, 
negatives, reports, findings, recommendations, data, and 
memoranda 3f every description and any cc3ies of the foregoing 
relating to the foregoing or the work under this contract, and 
the information contained therein shall be the property of the 
Government, and, subject to the right of the University to 
retain a copy of any such material for its own use, shall be 
delivered to the Government or otherwise disposed of by the 
University either as the Commission may from time to time 
direct during the progrsss of the work or in an.7 event as the 
Commission shall direct upon completion or termination of this 

Government shall have the right to use all or any prrt of said 
material and information which is the property of the Government 
for any purpose whatsaever including but not limited to the right 
to reproduce said material and disseminate it to the public. 
me University's right of retentian and use shall be sub3e:t to 
the security, patent, and the following use of infomation pro- 
visions of this contract. 

, contract and final audit of all accounts hereunder. The 

(2) ESrcept as specifically authorized by this contract , 
or as otherwise approved by the Contracting Officer, information 
and other data developed or acquired by or furnished the 
University in the performance of this contract shall be used 
only in connection with the work under this contract. 
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5. Reports. The University shall furnish such progress reports 
and schedules, financial and costs reports, and other reports concerning 
the work under this contract as the Contracting Officer may from time to 
time require. 

6. Inspections. 
the work and activities 
time and in such manner 

7. Subcontracts. 
inclusion of provisions 

The Commission shall have the right to inspect 
of the University under this contract at such 
as it shall deem appropriate. 

The University further agrees to requlre the 
similar to those in Section 1. through this 

Section 7. ofthis clause in all subcontracts (including lum_o-sum 
or unit-price subcontracts or purchase orders) of any tier entered into 
hereunder where, under the terms of the subcontract, costs incurred are 
a factor in detemining the amount payable to the subcontracsr. 

ARTICLE VI11 - EXAMINATION OF RECORDS 

1. The University agrees that the Comptroller General of the 
United States or any of his duly authorized representatives shall, 

until'the expiration of three years after final payment under this 
contract, have access to and the right to examine any directly pertinent 
books, documents, papers and records of the University invol-T2.g trans- 
actions related to this contract unless the Commission authorizes their 
prior disposition. 

2. The University further agrees to include in all its sub- 
contracts hereunder a provision to the effect that the subcontractor 
agrees that the Comptroller General of the United States or any of his 
duly authorized representatives shall, until the expiration cf three 
years after final payment under the subcontract, have access to and 
the right to examine any directly pertinent books, documents, papers, 
and records of such subcontractor, involving transactions relzted to 
the subcontract unless the Commission authorizes their prior disposition. 
The term "subcontract" as used in this clause excludes (i) pcchase 
orders not exceeding $2,500.00 and (ii) subcontracts or purchase orders 
for public utility services at rates established for uniform applica- 
bility to the general public. 

3. Nothing in this contract shall be deemed to precluiue an 
audit by the General Accounting Office of any transaction under this 
contract. 
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ARTICLE IX - GOVERNMENT PROPERTY 

1. Title to Property. Title to all property furnished by the 
Government shall remain in the Government except as otherwise pro- 
vided in this article. Except as otherwise provided by the Contracting 
Officer, title to all materials, equipment, supplies, and tangible 
personal property of every kind and description purchased by the 
University, the cost of which is allowable as a direct item of cost 
under this contract, shall pass directly from the vendor to the 
Government. Title to other property, the cost of which is allowable 
under this contract, shall pass to and vest in the Government upon 
(i) issuance for use of such property in the performance of this contract, 
or (ii) commencement of processing or use of such property in the perform- 
ance of this contract, or (iii) payment of the cost thereof by the 
Government, whichever first occurs. Property furnished by the Government 
and property purchased or furnished by the University, title to which 
vests in the Government, under this section are hereinafter referred 
to as Government property. Title to Government property shall not be 
affected by the incorporation of the property into or the attachment of 
it to any property not owned by the Government, nor shall such Goverrment 
property or any part thereof, be or become a fixture or lose its identity 
as personalty by reason of affixation to any realty. 

2. Identification. To the extent directed by the Contracting 
Officer, the University shall identify Government property coming into 
the University's possession or Custody by marking or segregating in 
such a way, satisfactory to the Contracting Officer, as shall indicate 
its ownership by the Government. 

3. Disposition. The University shall make such disposition of 
Government property which has come into the possession or custody of 
the University under this contract as the Contracting Officer shall 
direct. When authorized in writing by the Contracting Officer during 
the progress of the work or upon completion or termination of this 
contract, the University may, upon such terms and conditions as the 
Contracting Officer may approve, sell or exchange such property, or 
acquire such property at a price ageeed upon by the Contracting Officer 
and the University as the fair value thereof. The proceeds of any 
disposition shall be received for the account of the Government, and 
shall be received, held, and utilized as a part of the advances of 
Government fhnds pursuant to the article hereof entitled "Payment and 
Advances" or otherwise credited to the account of the Government as 
the Commission may direct. 
termination of this contract, the University shall render an accounting, 
as prescribed by the Contracting Officer, of all Government property 
which had come into the possession or custody of the University under 
this contract. 

Upon completion of the work or the 

I I lb144 
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4. Protection of Government Property - Classified Materials. 
"he University shall take all reasonable precautions, as directed by 
the Contracting Officer, or in the absence of such directions in accord- 
ance with sound industrial practice, to safeguard and protect Government 
property in the University's possession or custody. Special measures 
shall be taken by the University in the protection of and accounting for 
any classified or special materials involved in the performance of this 
contract, in accordance with the regulations and requirements of the 
Commission. 

5. Risk of Loss of Government Property. The University shall not 
be liable for the loss or destruction of or damage to any property in 
the University's possession unless the same is due to the willful mis- 
conduct or bad faith on the part of my of the. corporate officers of the 
University or the Laboratory Director or other full-time super-rising 
representative of the University in the performance of the work under 
this contract, or unless such loss, destruction or damage is due to a 
failure or! the part of the corporate officers or the Laboratory Director 
or other full-time supervising representative of the University in the 
performance of the work under this contract to take reasonable steps to 
comply with any appropriate written directives of the Commission to 
safeguard such property. 

6. Steps to be Taken in Event of Loss. Upon the happening of any 
loss or destruction of or damage to Government property in the possession 
or custody of the University, the University shall immediately inform the 
Contracting Officer of the occasion and extent thereof, shall take all 

reasonable steps to protect the property remaining, and shall repair or 
replace the lost, destroyed, or damaged property, if and as directed by 
the Contracting Officer, but shall take no actlor! prejudicial 50 the right 
of the Government to recover therefor and shall furnish to the Government, 
on request, all reasonable assistance in obtainbg recovery. 

7. Government Property for Government Use Only. Government property 
shall be used only for the performance of this contract. 

8. The parties have expressly agreed, with respect of the animals 
of genus Bos maintained for work under this contract, that upon expiration 
or termination of this contract or at such eariier time as the parties may 
mutually agree upon, disposition of such animals then existing on ths farm 
shall be in accordance with the following provisions: 

a. For purposes of this Section 8., the cattle herd shall con- 
sist of the following categories of cattle (except for prize animals 
which would otherwise fall within any category listed): 
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(1) Breeding cows - females at least 18 months of age. 

(2) Yearlings - animals of both sexes less than 18 months 
but more than one year of age. 

(3) 
of age. 

Calves - animals of both sexes no more than one year 

b. The University shall receive from the herd by categories 
identified above, animals in proportion to the number contributed by 
the University in each category and in the herd as of June 30, 1955. 
The University shall have the right of selection of animals from the 
herd for its share in any category. The University may elect to 
take animals of any category in lieu of animals which it will be due 
hereunder in any other category, in accordance with ratios of 
values between the categories to be mutually agreed upon by the 
parties . 

c. The University shall receive back all bulls, including prize 
bulls as defined below, it has contributed from without the herd at 
*my time. The University shall receive bulls born from within the 
herd after June 30, 1955, except prize bulls, in proportion to the 
number of breeding cows contributed by the University and in the herd 
as of June 30, 1955, and the University shall have the right of 
selection. All other bulls, except as provided below for prize bulls, 
shall remain the property of the Government. 

d. It is understood that reference above to animals "contrib- 
uted" by the University means animals fbrnished by the University 
without cost to the Commission pursuant to Section 8, Paragraph a,, 
of Article I of this contract. In determining the percentages to be 
applied in b. and c. above and e. below, the category of each animal 
contributed by the University shall be determined as of the date of 
its contribution. The Cammission's contribution, by categories, 
shall be that existing as of June 30, 1955. All animals born from 
the herd prior to June 30, 1955, shall be deemed to have been con- 
tributed by the Commission except that all such animals born from 
cows contributed by the University shall be deemed to have been 
contributed by the University. 
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e. The University shall have the option of acquiring title 
to any prize animal or animals in the herd and any prize bull or 
bulls born after June 30, 1955, by paying to the Commission that 
percentage of the value of such animal or animals as is proportionate 
to the Commission's contribution of the breeding cows in the herd as 
of June 30, 1955. Upon the University's failure to exercise the 
option within 60 days following expiration or termination of the 
contract or such earlier time as the parties agree upon disposition 
of the animals, such prize animal or animals will be sold and the 
University shall receive from the proceeds of such sale a share 
proportionate to its contribution of the breeding cows in the herd 
as ofgune 30, 1955. A "prize animal" or "prize bull" is one 
having value at least five times the average value of similar 
(as to sex and age) animals maintained for programs approved pur- 
suant to Section 3. of Article I of this contract. 

f. It is contemplated that the parties may desire to 
establish in b., c., d., and e. above a date other than June 30, 
1955. In the event a different date is agreed upon in writing, 
with or without formal modification of this contract, such different 
date shall be deemed substituted for the date "June 30, 1955", in b., 

c., d., and e. above. 

ARTICLE X - UNIVERSITY PROCUREMENT 

1. The Commission reserves the right at any time to require that 

The University shall not procure any item whose purchase is 
the University submit for approval any or all procurements under this 
contract. 
expressly prohibited by the written direction of the Commission and shall 
use such special and directed procurement sources as may be expressly 
required by the Commission. The University shall provide information 
concerning procurement methods, practices, and procedures used or proposed 
to be used, and shall use methods, practices, and procedures which are 

acceptable to the Commission. 
shall not relieve the University of any obligation under this contract 
( including, among other things, the obligation properly to supervise, 
adminsiter, and coordinate the work of subcontractors) and shall be in such 
form and contain such provisions as are required by this contract or as the 
Commission may prescribe. 

Procurement arrangements under this contract 

2. In addition to, and without derogation of any rights under Sec- 
tion 1. of this Article X and any other provision in this contract, the 
University shall require subcontractors to furnish cost or pricing data, 
and shall include in such subcontracts the clause set forth in AECPR 9- 
3.814-50, except as otherwise directed' or approved by the Commission. 
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ARTICLE XI - DISPUTES 

1. Except as otherwise provided in this contract, any dispute 
concerning a question of fact arising under this contract which is 
not disposed of by agreement shall be decided by the Contracting 
Officer, who shall reduce his decision to writing and mail or other- 
wise furnish a copy thereof to the University. The decision of the 
Contracting Officer shall be final and conclusive unless within 30 
days from the date of receipt of such copy, the University mails or 
otherwise f'urnishes to the Contracting Officer a written appeal 
addressed to the Commission. The decision of the Commission or its 
duly authorized representative for the determination of such appeals 
shall be final and conclusive unless determined by a court of competent 
jurisdiction to have been fraudulent, or capricious, or arbitrary, or 
so grossly erroneous as necessarily to imply bad faith, or not supported 
by substantial evidence. In connection with any appeal proceeding under 
this article, the University shall be afforded an opportunity to be 
heard and to offer evidence in support of its appeal. Pending final 
decision of a dispute hereunder, the University shall proceed ciligently 
with the performance of this contract and in accordance with tke Con- 
tracting Officer's decision. 

2. This "Disputes" article does not preclude consideratix of law 
questions in connection with decisions provided for in Section 1. above; 
Provided, That nothing in this contract shall be construed as zaking 
final the decision of any administrative official, representative, or 
board on a question of law. 

ARTICLE XI1 - PATENTS 

1. Whenever any invention or discovery is made or conceived by 
the University or its employees in the course of or under this contract, 
the University shall promptly furnish the Commission with comFlete inform- 
ation thereon; and the Cammission shall have the sole power to determine 
whether or not and where a patent application shall be filed and to 
determine the disposition of the title to and rights in and to any invention 
or discovery and any patent application or patent that may result. The 
judgment of the Commission on these matters shall be accepted as final; 
and the University, for itself and for its employees, agrees that the 
inventor or inventors will execute all documents and do all things neces- 
sary or proper to carry out the judgment of the Commission. 
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2. No claim for pecuniary award or compensation under the pro- 
visions of the Atomic Energy Act of 1954, as amended, shall be asserted 
by the University or its employees with respect to any invention or 
discovery made or conceived in the course of or under this contract. 

3. Except as otherwise authorized in writing by the Commission, 
the University will obtain patent agreements to effectuate the purposes 
of Sections 1. and 2. of this article from all persons who perform any 
part of the work under this contract, except such clerical and manual 
labor personnel as will not have access to technical data. 

4. Except as otherwise authorized in writing by the Commission, 
the University will insert in all subcontracts provisions making this 
article applicable to the subcontractor and its employees. 

5. It is recognized that during the course of the work under this 
contract, the University or its employees may from time to time desire 
to publish, within the limits of security requirements, information 
regarding scientific or technical developments made or conceived in the 
course of or under this contract. In order that public disclosure of 
such information will not adversely affect the patent interests of the 
Commission or the University, patent approval for release and publication 
shall be secured from the Commission prior to any such release or 
publicat ion. 

6. With respect to any U. S. Patent Application filed by the 
University on any contract invention or discovery made or conceived in 
the course of this contract, the University will incorporate in the firs? I 

paragraph of the U. S. Patent Application the following statement: 

"The invention described herein was made in the course of, 
or under, a contract with the U. S. Atomic Energy Commission." 

ARTICLE XI11 - ASSIGNMENT 

Neither this contract nor any interest therein nor claim thereunder 
shall be assigned or transferred by the University except as expressly 
authorized in writing by the Contracting Officer. . 

ARTICLE XIV - OFFICIALS NOT TO BENEFIT 

No member of or delegate to Congress, or resident commissioner, shall 
be admitted to any share or part of this contract, or to any benefit that 
may arise therefrom; but this provision shall not be construed to extend 
to this contract if made with a corporation for its general benefit. 
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ARTICU XV - COVENANT AGAINST CONTINGENT FEES 

1. Warranty - Termination or Deduction for Breach. The 
University warrants that no person or selling egency has been employed 
or retained to solicit or secure this contract upon an agreement or 
understanding for a commission, percentage, brokerage, or contingent 
fee, excepting bona fide employees or bona fide established commercial 
or selling agencies maintained by the University for the purpose of 
securing business. 
Governmeat shall have the right to annul this contract without liability 
or in its discretion to deduct from the contract price or consideration, 
or otherwise recover, the Arll mount of such commission, percentage, 
brokerage, or contingent fee. 

For breach or violation of this warranty the 

2. Subcontracts and Purchase Orders. Unless otherwise authorized 
by the Contracting Officer in writing the University shall cause pro- 
visions similar to the foregoing to be inserted in all subcontracts and 
purchase orders entered into under this contract. 

ARTICLE XVT: - EQUAL OPPORTUNITY 
During the performance of this contract, the University agrees as 

follows : 

1. The University will not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, or 
aational origin. 
that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, or 
national origin. 
following: 
or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation ; and selection for training, including apprentice- 
ship. The University agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided by the 
Contracting Officer setting forth the provisions of this Equal Opportunity 
clause. 

The University will take affirmative action to ensure 

Such action shall include, but not be limited to, the 
Employment, upgrading, demotion, or transfer; recruitment 

2. The University will, in all solicitations or advertisements for 
employees placed by or on behalf of the University, state that all quali- 
fied applicants will receive consideration for employment without regard 
to race, color, religion, sex, or national origin. 

I I lb'150 
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3. The University will send to each labor union or representa- 
tive of workers with which it has a collective bargaining agreenent or 
other contract or understanding, a notice, to be provided by the agency 
Contracting Officer, advising the labor union or workers' representative 
of the University's commitments under this Equal Opportunity clause, and 
shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

4. The University will comply with all provisions of Executive 
Order No. 11246 of September 24, 1965, and of the rules, regulations, 
and relevant orders of the Secretary of Labor. 

5. The University will furnish all information and reports required 
by Executive Order No. 11246 of September 24, 1965, and by the rules, 
regdations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit aczess to its books, records, and accounts by the Commis- 
sion and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 

6. In the event of the University's noncompliance with the Equal 
Oppcrtunity clause of this contract or with any of the said rules, 
regalations, or orders, this contract may be canceled, terminated, or 
suspended, in while or in part, and the University may be declared 
ineligible for further Government contracts in accordance with procedures 
authorized in Executive Order No. 11246 of September 24, 1965, and such 
other sanctions may be hqosed and remedies invoked as provided in Executive 
Order No. 11246 of September 24, 1965, or by rule, regulation, or order of 
the Secretary of Labor, or as otherwise provided by law. 

, 

_. 
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7. The university will include the provisions of Sections 1 through 7 
in every subcontract or purchase order unless exempted by rules, regulations, 
or orders of the Secretary of Labor issued pursuant to section 204 of 
Executive Order No. 11246 of September 24, 1965, SO that such provisions will 
be binding upon each subcantractor or vendor. 
action with respect to any subcontract or purchase order as the Commission 
may direct as a means of enforcing such provisims, including sanctions for 
noncompliance: Provided, however, that in the event the University becomes 
involved in, or is threatened with, litigation with a subcontractor or 
vendor as a result of such direction by the Canmission, the University may 
request the United States to enter into such litigation to protect the 
interests of the United States. 

The University will take such 

I I lbl5i 
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ARTICLE XVII - CONVICT LABOR 

In connection with the performance of work under this contract, 
the University agrees not to employ any person undergoing sentence of 
imprisonment at hard labor. 

ARTICLE XVIII - PERMITS 

Except as otherwise directed by the Contracting Officer, the 
University shall procure all necessary permits or licenses and abide 
by all applicable laws, regulations, and ordinances of the United 
States and of the State, territory, and political subdivision in which 
the work under this contract is performed. 

ARTICLE XIX - BUY AMERICAN ACT 

1. In acquiring end products, the Buy American Act (41 U. S. 

Code loa-d) provides that the Government give preference to dczestic 
source end products. For the purpose of this article: 

a. "Components" means those articles, materiais, ar.5 

supplies, which are directly incorporated in the end products; 

b. "End products" means those articles, materials, and 
supplies, which are to be acquired under this contract for public 
use; and 

c. A "domestic source end product" means (A) an unmanufactured 
' 

end product which has been mined or produced in the United States 
and (B) an end product manufactured in the United States If the 
cost of the components thereof which are mined, produced, or manu- 
factured in the United States exceeds 50 Dercent of the costs of 
all its components. For the purposes of this 1. c. (B) components of 
foreign origin of the same type or kind as the products referred 
to in 2. b. or c. of this article shall be treated as coqonents 

mined, produced or manufactured in the United States. 

2. The University agrees that there will be used under this 
contract (by the University, subcontractors , materialmen and suppliers) 
only domestic source end products, except end products: 

a. Which are for use outside the United States; 

b. Which the Government determines are not mined, pxduced, 
or manufactured in the United States in sufficient and reasonably 
available commercial quantities and of a satisfactory quaiity; 
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c. As to which the Commission determines the domestic 
preference to be inconsistent with the public interest; or 

d. As to which the Commission determines the cost to the 
Government to be unreasonable. 

(The foregoing requirements are administered in accordance with 
Executive Order No. 10582, dated December 17, 1954.) 

ARTICLE XX - SECURITY 

1. University's Duty to Safepruard Restricted Data and Other 
Classified Information. In the performance of the work under this contract, 
the University shall, in accordance with the Commission's security regu- 
lations an? requirements , be responsible for safeguarding restricted data 
and other classified matter and protecting against sabotage, espionage, 
loss and theft, the classified documents, materials, equipment, processes, 
etc., as well as such other material of high intrinsic or strategic value 
as may be in the University's possession in connection with performance 
of work m5er this contract. Except as otherwise expressly provided in 
the speciflcations, the University shall, upon completion or termination 
of this contract, transmit to the Commission any classified matter in the 
possession of the University or any person under the University's control 
in connection with performance of this contract. 

2. ReKulations. The University agrees to conform to all security 
regulatiox?s and requirements of the Commission. 

3. Definition of Restricted Data. The term "Restricted Data", as 

used in this article, means all data concerning (a) design, manufacture, 
or utilization of atomic weapons; (b) the production of special nuclear 
material; or (c) the use of special nuclear material in the production of 
energy, but shall not include data declassified or removed from the 
Restricted Data category pursuant to Section 142 of the Atomic Energy Act 
of 1954. 

4. Security Clearance of Personnel. The University shall not permit 
any individual to have access to Restricted Data, or other classified 
information, except in accordance with the Atomic Energy Act of 1954, as 
amended , an6 the Commission's regulations or requirements , 
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5. Criminal Liability. It is understood that disclosure of 
information relating to the work or services ordered hereunder to any 
person not entitled to receive it, or failure to safeguard any Restricted 
Data or any Top Secret, Secret, or Confidential matter that may come to 
the University or any person under the University's control in connection 
with work under this contract, may subject the University, its agents, 
employees, and subcontractors to criminal liability under the laws of 
the United States. (See the Atomic Energy Act of 1954, 68 Stat. 9191, 
(see also .Executive Order 10104 of February 1, 1950, 15 F. R. 597). 

6. Subcontracts and Purchase Orders. Except as otherwise authorized 
in writing by the Contracting Officer, the University shall insert pro- 
visions similar to the foregoing in all subcontracts and 
under this contract. 

ARTICLE XXI - CONTRACT WORK HOURS STANDARDS ACT - 
OVERTIME COMPENSATION 

This contract, to the extent that it is of a charac 

purchase orders 

,er specified in 
the Contract Work Hours Standards Act (40 U.S.C. 327-330), is subject 
to the following provisions and to all other applicable provisions and 
exceptions of such Act and the regulations of the Secretary of Labor 
thereunder. 

1. Overtime Requirements. Neither the University nor any sub- 
contractor contracting for any part of the cofitract work which may 
require or involve the employment of laborers or mechanics shall require 
or permit any laborer or mechanic in any workweek in which he is 
employed on such work to work in excess of eight hours in any calendar 
day or in excess of forty hours in such workweek on work subject to the 
provisions of the Contract Work Hours Standards Act unless such laborer 
or mechanic receives compensation at a rate not less than one and one- 
half times his basic rate of pay for all such hours worked in excess 
of eight hours in any calendar day or in excess of forty hours in such 
workweek, whichever is the greater number of overtime hours. 

2. Violation; Liability for Unpaid Wages; Liquidated Damages. In 
the event of any violation of the provisions of Section l., the 
University and any subcontractor responsible therefor shall be liable to 
any affected employee for his unpaid wages. In addition, the University 
and such subcontractor shall be liable to the United States for liqui- 
dated damages. 
each individual laborer or mechanic employed in violation of the provisions 
of Section 1. in the sum of $10 for each calendar day on which such 

Such liquidated damages shall be computed with respect to 
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employee was required or permitted to be employed on such work in 
excess of eight hours or in excess of the standard workweek of forty 
hours without payment of the overtime wages required by Section 1. 

3. Withholding for Unpaid Wages and Liquidated Damages. The 
Contracting Officer may withhold from the University, from any moneys 
payable on account of work performed by the University or subcontractor, 
such sums as may administratively be determined to be necessary to 
satisfy any liabilities of the University or such subcontractor for 
unpaid wages and liquidated damages as provided in the provisions of 
Section 2. 

4. Subcontracts. The University shall insert Sections 1. through 
4. of this article ir. all subcontracts, and shall require their 
inclusion in all subcontracts of any tier. 

5. Records, The University shall maintain payroll recoFds con- 
taining the information specified in 29 CFR 516.2(a). Unless otherwise 
authorized by the Comission, such records shall be preserved for three 
years from the completion of the contract. 

ARTICLE XXII - REMOVAL OF INDIVIDUALS FROM OAK RIDGE AREA 

It is understood that the Commission shall at all times have the 
right to require the University to remove from the Oak Ridge Area 
such of the individuals furnished by the University hereunder as the 
Commission considers objectionable, or whose presence in the Oak Ridge 
Area the Commission considers to be contrary to the public interest. .. 

. 

ARTICLE XXIII - LITIGATION AND CLAIMS 

1. Initiation of Litigation. If the Government requires the 
University to initiate litigation, including proceedings before adminis- 
trative agencies , in connection with this contract, the University shall 
proceed with the litigation in good faith as directed from time to time 
by the Contracting Officer. 

2. Defense and Settlement of Claims. The University shall give 
the Contracting Officer immediate notice in writing (a) of any action, 
including any proceeding before an administrative agency, filed against 
the University arising out of the performance of this contract, and (b) 

of any claim against the University the cost and expense of which is 
allowable under thz article entitled "Allowable Costs ." Except as 
otherwise directed by the Contracting Officer, in writhg, the University 
shall furnish immediately to the Contracting Officer copies of all 
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pertinent papers received by the University with respect to such action 
or claim. To the extent not in conflict with any applicable policy of 
insurance, the University may with the Contracting Officer's approval 
settle any such action or claim, shall effect at the Contracting Officer's 
request an assignment and subrogation in favor ofthe Government of all 
the University's rights and claims (except those against the Government) 
arising out of any such action or claim against the University, and, if 
required by the Contracting Officer, shall authorize representatives of 
the Government to settle or defend any such action or claim and to 
represent the University in, or to take charge of, any action. If the 
settlement or defense of an action or claim against thc University is 
undertaken by the Government, the University shall furnish all reason- 
able assistance in effecting a settlement or asserting a defense. 
an action against the University is not covered by a policy of insurance, 
the University shall, with the approval of the Contracting Officer, 
proceed with the defense of the action in good faith, and in such event 
the defense of the action shall be at the expense of the Government; 
provided, however, that the Government shall not be liable for such 
expense to the extent that it wo7;ld have been compensated for by 

insurance which was required by law or by the written direction of the 
Contracting Offizer, but which tk? University failed to secure through 
its own fault or negligence. 

Where 

AR'TICLE XXIV - STATE AND LOCAL TAXES 

1. The University agrees to notify the Commission of any State or 
local tax, fee, or charge levied or purported to be levied on or collected , 

from the University with respect to the contract work, any transaction 
thereunder, or property in the custody or control of the University and 
constituting an allowable item of cost if due and payable, but which the 
University has reason to believe, or the Commission has advised the 
University, is or may be inapplicable or invalid; and the University 
further agrees to refrain from paying any such tax, fee, or charge unless 
authorized in writing by the Commission. Any State or local. tax, fee, or 
charge paid with the approval of the Commission or on the basis of advice 
from the Commission that such tax, fee, or charge is applicable and valid, 
and which would otherwise be an allowable item of cost, shall not be 
disallowed as an item of cost by reason of any subsequent ruling or 
determination that such tax, fee, or charge was in fact inapplicable or 
invalid. 

2. The University agrees to take such action as may be required or 
approved by the Commission to cause any State or local tax, fee, or charge 
which would be an allowable cost to be paid under protest; and to take 
such action as may be required or approved by the Commission to seek 
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recovery of any payments made, including assignment to the Government 
or its designee of all rights to an abatement or refund thereof, and 
granting permission for the Government to join with the University in 
any proceedings for the recovery thereof or to sue for recovery in the 
name of the University. 
institute litigation to enjoin the collection of or to recover payment 
of any such tax, fee, or charge referred to above, or if a claim or 
suit is filed against the University for a tax, fee, or charge it has 
refrained from paying in accordance with this article, the procedures 
and requirements of the article entitled "Litigation and Claims" shall 
apply and the costs and expenses incurred by the University shall be 
allowable itens of cost, as provided in this ccntract, together with the 
amount of any judgment rendered against the University. 

If the Commission directs the University to 

3. The Government shall save the University harmless fron 
penalties and interest incurred through compliance with this clause. 
All recoveries or credits in respect of the foregoing taxes, fees, and 
charges (including interest) shall inure to and be for the sole becefit 
of the Government. 

*ARTICLE - BOY9S AND INSURANCE 

The University shall procure and maintain such borids and insurance 
as are required by law or by the written direction of the Contracting 
Officer. The terms of any such bond or insurance policy shall be sub- 
mitted to the Contracting Officer for approval, upon request. In view 
of the provisions of the article entitled "Government Property," the Univer- 
sity shall not procure or maintain for its own protection any insurance 
( including self-insurance or reserves) covering loss or destruction of 
or damage to Government-owned property. 

ARTICLE XXVT: - COPYRIGHT 

1. The University agrees to and does hereby grant to the Govern- 
ment, and to its officers, agents, servants and employees acting within 
the scope of their official duties, (a) a royalty-free, nonexclusive 
and irrevocable license to reproduce, translate, publish, use, and 
dispose of, end to authorize others so to do, all copyrightable material 
first produced or composed under this contract by the University, its 
employees or my individual or concern specifically employed or assigned 
to originate and prepare such material; and (b) a license as aforesaid 
under any and all copyrighted or copyrightable work not first produced 
or composed by the University in the performance of this contract but 
which is incorporated in the material furnished under the contract, 
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provided that such license shall be only to the extent the University 
now has, or prior to completion or final settlement of this contract 
may acquire, the right to grant such license without becoming liable 
to pay compensation to others solely because of such grant. 

2. The University agrees that it will exert all reasonable effort 
not to include any copyrighted material in any written or copyrightable 
material flrrnished or delivered under this contract, without a license 
as provided for in Section 1. (b) hereof, or without the consent of the 
copyright owner, unless specific written approval of the Contracting 
Officer to the inclusion of such copyrighted material is secured. 

b 

3. 
in reasonable written detail, any notice or claim of copyright infringe- 
ment received by the TJniversity with respect to any material delivered 
under this contract. 

The University agrees to report to the Commission promptly and 

.. 

b 

ARTICLE XXVII - ~JTILIZATION OF CONCERNS IN LABOR SURPLUS D2EAS 

It is the policy of the Government to place contracts with concerns 
which will perform such contracts substantially in or near concentrated 
unenplopnent or under-employment secticns of States or in areas of per- 
sistent or substantial labor surplus, where this can be done consistent 
with the efficient performance of the contract and at prices nc higher 
than are obtainable elsewhere. The University agrees to use its best 
efforts to place its subcontracts in accordance with this poliq. In 
complying with the foregoing and with Section 2. of the article of this 
contract entitled "Utilization of Small Business Concerns" the University 
in placing its Subcontracts shall observe the following order of preference: 
(a) Certified-eligible concerns which are also small business concerns; (b) 

other certified-eligible concerns; (c) persistent labor surplus area concerns 
which are also small business concerns; (a) other persistent labor surplus 
area concerns; .(e) substantial labor surplus area concerns which are also 
small business concerzs; (f) other substantial labor surplus area concerzs; 
and (g) small business concerns which are not labor surplus area concerns. 

ARTICLE XXVIII - LABOR SURPLUS AREA SUBCONTRACTING PROGFUW 

1. The University agrees to establish and conduct a program which will 
encourage labor surplus area concerns to compete for subcontracts within 
their capabilities. In this connection, the University shall - 

a. Designate a liaison officer who will (i) maintain liaison 
with duly authorized representatives of the Government on labor sur- 
plus area matters, (ii) supervise compliance with the Utilization of 
Concerns in Labor Surplus Areas clause, and (iii) administer the 
University's "Labor Surplus Area Subcontracting Program" ; 
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b. 
potentia1itie.s of labor surplus area concerns in all "make-or-buy" 
dec is ions ; 

Provide adequate and timely consideration of the 

c. Assure that labor surplus area concerns will have an 
equitable opportunity to compete for subcontracts, particularly 
by arranging solicitations, time for the preparation of bids, 
quantities, specifications, and delivery schedules so as to 
facilitate the participation of labor surplus area concerns; 

d. Maintain records showing procedures which have been adopted 
to comply with the policies set forth in this article; and 

e. Include the Utilization of Concerns in Labor Surplus Areas 
articlein subcontracts which offer substantial labor surplus area 
subcontracting opportunities. 

2. A "labor surplus area concern" is a concern which will perfom, 
or cause to be performed, a substantial proportion of any contract awarded 
to it (i) in or near sections of concentrated unemployment or under- 
employment as a certified-eligible concern, or (ii) a concern which will 
perform, or cause to be performed, a substantial proportion of any contract 
awarded to it in "Areas of Substantial Labor Surplus" (also called "Areas 
of Substantial Unemployment"), as designated by the Department of Labor. 
A concern shall be deemed to perform a substantial proportion of a contract 
in or near sections of concentrated unemployment or underemployment if 

the costs that the concern will incur on account of manufacturing or 
production in or near such sections (by itself, if a certified concern, or 
by certified concerns acting as first-tier subcontractors) amount to more 
than 30 percent of the contract price. A concern shall be deemed to perform 
a substantial proportion of a contract in a labor surplus area if the costs 
that the concern will incur on account of manufacturing or production per- 
formed in persistent or substantial labor surplus areas (by itself or its 
first-tier subcontractors) amount to more than 50 percent of the price of 
such contract. 

3. The University further agrees to insert, in any subcontract 
hereunder which may exceed $500,000 and which contains the Utilization of 
Concerns in Labor Surplus Areas clause provisions which shall conform 
substantially to the language of this article, including this Section 3., 
and to notify the Contracting Officer of the names of such subcontractors. 
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ARTICLE XXIX - UTILIZATION OF SMALL BUSINESS CONCERNS 

1. It is the policy of the Government as declared by the Congress 

. that a fair proportion of the purchases and contracts for'supplies and 
services for the Government be placed with small business concerns. 

2. "he University agrees to accomplish the maximum amount of 
subcontracting to mall business concerns that the University finds 
to be consistent with the efficient performance of this contract. 

ARTICLE XXX - SMALL BUSINESS SUBCONTRACTING PROGRAM 

1. The University agrees to establish and conduct a small business 
subcontracting program which will enable small business concerns to be 
considered fairly as subcontractors and suppliers under this contract. 
In this connection, the University shall-- 

a. Designate a liaison officer who will (i) maintain liaison 
with the Goverment on small business matters, (ii) supervise 
compliance with the Utilization of Small Business Concerns 
band (iii) administer the University's "Small Business Subcontracting 
Program. 'I 

b. Provide adequate and timely consideration of the potentiali- 
ties of small business concerns in all "make-or-buy" decisions. 

e, Assure that small business concerns will have an equitable 
opportunity to compete for subcontracts, particularly by arranging 
solicitations, time for the preparation of bids, quantities, speci- 
fications, and delivery schedules so as to facilitate the 
participation of small business concerns. 
lists of potential small business subcontractors are excessively 
long, reasonable effort shall be made to give all such small 
business concerns an opportunity to compete over a period of time. 

Where the University's 

. 

d. Maintain records showing (i) whether each prospective sub- 
contractor is a small business concern, (ii) procedures which have 
been adopted to comply with the policies set forth in this clause, 
and (iii) with respect to the letting of any subcontract (including 
purchase orders) exceeding $10,000, informat ion substantially as 
follows : 

(1) Whether the award went to large or small business. 

(2) Whether less than three or more than two small 
business concerns were solicited. 



.. 

c 

c 

- 37 - 

(3) The reason for nonsolicitation of small buskess 
if such was the case. 

(4) The reason for small business failure to re- 
ceive the award if such was the case when small business 
was solicited. 

The records maintained in accordance with (iii) above nay be 
in such form as the University may determine, and the information 

department of each individual plant or division to the University's 
cognizant small business liaison officer. Such quarterl;. summaries 
will be considered to be management records only and need not be 
submitted routinely to the Government ; however, records mintained 
pursuant to this article will be kept available for revie-i. 

. shall be summarized quarterly and submitted by the purchzsing 

e. Notify the Contracting Officer before soliciting 3ids or 
quotations on any subcontract (including purchase orders' in excess 
of $10,000 if (i) no small business concern is to be soil-Lted, and 

(ii) the Contracting Officer's consent to the subcontract (or 
ratification) is rewired by a "Subcontracts" clause in t5is contract. 
Such notice will state the University's reasons for nonscLlcitation 
of small business concerns, and will be given as early ir the pro- 
curement cycle as possible so that the Contracting Officer may give 
SBA timely notice to permit SBA a reasonable period to sGgest 
potentially qualified small business concerns through the Zontracting 
Officer. In no case will the procurement action be held when to 
do so would, in the University's judgment, delay performzzce under 
the contract. 

f. Include the Utilization of Small Business Concer-5 article 
in subcontracts which offer substantial small business s2contracting 
opportunities. 

g. Cooperate with the Contracting Officer in any stc3ies and 
surveys of the University's subcontracting procedures ant practices 
that the Contracting Officer may from time to time conduct. 

h. Submit such information on subcontracting to small business 
concerns as is called for by the Contracting Officer. 

2. A "small business concern" is a concern that meets the pertinent 
criteria established by the Small Business Administration and set forth 
in Section 1-1.701 of the Federal Procurement Regulations. 

I I I b-lb I 
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3. The University agrees that, in the event it fails to comply 
with its contractual obligations concerning the small business sub- 
contracting program, this contract may be terminated, in whole or in 

* part, for default. 

4. The University further agrees to insert, in any subcontract 
hereunder which may exceed $500,000 and which contains the Utilization 
of Small Business Concerns clause, provisions which shall conform sub- 
stantially to the language of this article, including this Section &., 
and to notify the Contracting Officer of the names of such subcontractors. 

.. 

The University shall take all reasonable precautions in the perform- 
ance of the work under this contract to protect the health and safety of 
employees and of members of the public and to minimize danger from all 
hazards to life and property, and shall comply with all health, safety, 
and fire protection regulations and requirements ( including reporting 
requirements) of the Commission. 
to comply with said regulations or requirements of the Commission, the 
Contracting Officer may, without prejudice to ar'y other legal or con- 
tractual rights of the Commission, issue an order stopping all or any 
part of the work; thereafter a start order for resumption of work may be 
issued at the discretion of the Contracting Officer. 
shall make no claim for canpensation or damages by reason of or in 
connection with such work stoppage. 

In the event that the University fails 

The University 

ARTICLE XXXII - UNIVERSITY'S ORGANIZATION 

1. Organization Chart. As promptly as possible after the execution 
of this contract the University shall furnish to the Contracting Officer 
a chart showing the names, duties, and organizetion of key personnel to be 
employed in connection with the work, and shall furnish from time to time 
supplementary information reflecting changes therein. 

2. Supervising Representative of University. Unless otherwise 
directed by the Contracting Officer the work shall be under the direction 
of a Laboratory Director and a Project Leader mutually satisfactory to the 
University and the Commission. No person shall be selected by the University 
to serve as Laboratory Director until there has been submitted to 'and approve 
by the Commission a statement of qualifications, experience, and compensation 
of the nominee for such assignment. 
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3. Control of Ehployees. The University shall be responsible for 
maintaining satisfactory standards of employee competency, conduct , and 
integrity and shall be responsible for taking such disciplinary action 
with respect to its employees as may be necessary. 
establish such standards and procedures as are necessary to implement 
effectively the provisions set forth in Atomic Energy Commission Procure- 
ment Regulation 9-12.54, and such standards and procedures shall be 
subject to the approval of the Contracting Officer. 

. The University shall 

4. Consultant or Other Comparable Emploment Services of University 
Eawloyees. 
full time (an individual who performs work under the cost-type contract on 
a full-time annual basis) or part time (50 percent or more of regular 
annual compensation received under terms of a contract with the Ccanmission) 
on the contract work to disclose to the University all consultant or other 
comparable employment services which the employees propose to undertake 
for others. 
information obtained from such disclosures. The University will require 
any employee who will be employed full time on this contract work to agree, 
as a condition of his participation in such work, that he will not perform 
consultant or other comparable employment services for another Commission 
cost-type contractor or in the atomic energy field for another organization 
except with the prior approval of the University. If the University believes 
with respect to any employee who is employed full time on this contract work, 
that any proposed consultant or other comparable employment service for an 
organization in the atomic energy field other than a Commission cost-type 
contractor may involve: (11 A rate of remuneration significantly in excess 
of the employee's regular rate of remuneration; (2) a significant question 
concerning possible conflict with the Commission's policies regarding 
conduct of employees of the Commission's contractors; (3) the University's 
responsibility to report fully and promptly to the Commission all signifi- 
cant research and development information; or (4) the patent provisions 
of the University's contract with the Commission, the University shall obtair 
the prior approval of the Contracting Officer for such consultant or other 
comparable employment service. 

The University shall require all employees who are employed 

The University shall transmit to the Contracting Officer all 

.. 

ARTICLE XXXIII - WALSH-HEALEY PUBLIC CONTRACTS ACT 

If this contract is for the manufacture or furnishing of materials, 
supplies, articles, or equipment in an amount which exceeds or may exceed 
$10,000.00 and is otherwise subject to the Walsh-Healey Public Contracts 
Act, as amended (41 U. S. Code 35-45), there are hereby incorporated by 
reference all representations and stipulations required by said Act and 
regulations issued thereunder by the Secretary of Labor, such representa- 
tions and stipulations being subject to all applicable rulings and 
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interpretations of the Secretary of Labor which are now or may here-- 

after be in effect. The University shall insert the foregoing in all 
subcontracts or purchase orders for the manufacture or furnishing of 
materials, supplies, articles or equipment in an amount which exceeds 
or may exceed $10,000.00. 

. 

ARTICLE XXXIV - DEFINITIONS 

As used throughout this contract, the following terns shall 
have the meanings set forth below: 

1. The term "Contracting Officer" means the person executing 
this contract on behalf of the Government and includes his successcrs 
or any duly authorized representative of any such person. 

2. The term "Commission" means the United States Atomic Energy 
Commission or any duly authorized representative thereof, izclu5lr.g 
the Contracting Officer except for the purpose of deciding an appeal 
under the article entitled "Disputes." 

3. Except as ctherwise provided in this contract, the term 
"subcontracts" includes purchase orders under this contrecs. 

IN WITNESS WHEREOF, the parties have executed this Supplemental 
Agreement the day and year first above written. 

UNITED STATES OF AMERICA 

BY : UNITED STATESATCMIC ENERGY CObD!!ISST;:: 

S. R. S&irie 
Manager. Oak Ri&e Operat ions 

(Contracting Officer) 

ATTEST : 

Vice President TITLE : 

(Title) 

8 
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